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ConocoPhillips Company (ConocoPhillips) submits these comments on the above
referenced proposed Prevention of Significant Deterioration (PSD) permit. ConocoPhillips 
acknowledges and SUppOlts several changes EPA has made in the CUlTent version of the permit to 
address practical implementation problems identified by Shell and other commenters on the 
August 20, 2009 draft of the permit. Neveliheless, the proposed permit still contravenes the 
Clean Air Act (CAA) in several respects. We support the expeditious issuance of this permit but 
believe that EPA must COI1'ect these flaws before doing so. 

The exhibits posted on the Region 10 website in SUppOlt of the proposed permit include a 
map of Shell's Chukchi Lease Sale 193 Lease Blocks. The posted map does not depict any of the 
lease blocks acquired by other companies in Lease Sale 193, but the fact is that in 2008 Shell, 
ConocoPhillips and four other oil and gas companies paid $2.7 billion to the United States for 
the right to explore for and develop oil and gas resources on the outer OCS in the Chukchi Sea.! 
See Map of Chukchi leasehold interests, Attachment 1 to these comments. 

Every operator proposing to conduct exploratory drilling in the Chukchi Sea must deploy 
not only a drill rig but also a fleet of SUppOlt vessels charged with suppolting drilling operations, 
protecting the environment and protecting the operation from floating ice. Shell's SUppOlt vessels 
have a larger potential to emit than the Frontier Discoverer, and their operations require that they 
constantly reposition themselves over areas far larger than Shell's lease blocks. Icebreakers in 
patiicular can be located several miles away from the drillship2 and their positions could vary 
with wind speed and direction. 

1 The U.S. Department of the Interior Minerals Management Service website lists the successful bidders and the 

dollar value of the leaseholds awarded in Lease Sale 193. 
http://www,mms.gov/alaska/cproject/Chukchi193/193Saleday/Sale%20193%20Sum%20of%20Co%20Bids%20by%20Co%20Code,pdf 

, Statement of Basis at 44. 

http://www,mms.gov/alaska/cproject/Chukchi193/193Saleday/Sale%20193%20Sum%20of%20Co%20Bids%20by%20Co%20Code,pdf
mailto:Oocsairpermits@epa.gov
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Emissions from Shell's exploratory operation were modeled to consume 84 percent of the 
PM2.5 NAAQS and 76.3 percent of the PMIO increment at the rail of the Frontier Discoverer, 
notwithstanding the incorporation into Shell's permit of "voluntary" operating limitations 
intended to prevent the models from showing NAAQS and increment violations? Were the zone 
of impact limited to the rail of the Frontier Discoverer, EPA's demands might create operating 
problems for Shell, but they would not necessarily burden ConocoPhillips and other 
leaseholders. The mobility of the support fleet, however, coupled with the relative magnitude of 
Associated Fleet emissions, and the fact that Shell and ConocoPhillips hold many adjoining lease 
blocks,4 means that Shell's operations - all by themselves -- will be modeled to consume 
substantial portions of the increments and to threaten compliance with the NAAQS at other 
locations in the Chukchi Sea, including locations within ConocoPhillips' Lease Sale 193 lease 
blocks. 

In February 2010 ConocoPhillips submitted a Part 71 permit application for its own 
exploratory program to be conducted in ConocoPhillips' Chukchi lease blocks beginning in 
2012. ConocoPhillips does not anticipate the need for a PSD permit for the exploration phase of 
its Chukchi operations. ConocoPhillips will, however, have to demonstrate that its operation will 
not cause a NAAQS violation. ConocoPhillips may not be able to meet that challenge if Shell's 
emissions consume large pOl1ions of the NAAQS at the location of ConocoPhillips' drilling rig. 

To the best of our knowledge, the Shell permit will be the first PSD permit issued by 
EPA for a major stationary source located in the "outer OCS," i.e. more than 25 miles beyond the 
nearest state seaward boundary. In developing this permit, EPA made at least two erroneous 
decisions that threaten the viability of future oil and gas exploration projects in the outer OCS, 
including ConocoPhillips' proposed exploration program for which Region 10 will receive a 
permit application in February 2010. First, EPA required Shell to show compliance with PSD 
increments at the rail of the Frontier Discoverer, as opposed to the nearest onshore point in the 
State of Alaska. This error overstated the ambient impacts of Shell's project. Second, EPA 
imposed stationary source control strategies (e.g. PSD BACT) on vessels and nonroad engines 
that are not stationary sources, and that are not easily configured to meet stationary source 
emission standards. 

It is instructive to contrast Region lO's permitting approach with that of the Minerals 
Management Service's (MMS) permitting approach in the Western and Central Gulf of Mexico 
(GOM) OCS areas where the MMS has jurisdiction i.e., west of 87.5° longitude. The MMS ably 
protects onshore air quality by prohibiting exceedances of the National Ambient Air Quality 
Standards (NAAQS) and by using an air quality regulatory approach that does not stifle 
exploration and production activities. To obtain authorization in the GOM, a company is 
required to present its realistic emissions in its Exploration Plan and then, using formulae 
developed by the MMS, determine whether the emissions are above levels that might cause 
onshore impacts above very stringent levels. Ifthe impacts are below these levels, the company's 
air emissions are approved. If above the levels, the MMS requires the company to reduce their 

'Statement of Basis at 110 (Table 5-12). 

4 See Attachment 1. 
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emissions by using best available control technology. Of particular importance here is that the 
process is well·established, easily understood, and does not require an unreasonable amount of 
time. We acknowledge that the EPA is governed by the CAA but Section 328(b) of the CAA 
requires the EPA to consult with the Depaliment of Interior to ensure coordination of the air 
pollution control regulations in the OCS. 

In the following comments ConocoPhillips documents the proposed Shell permit 
conditions that deviate from CAA stLUcture and precedent, and the threat they pose to the 
development by ConocoPhillips and others of the oil and gas resources in the Chukchi Sea. 

1. 	 The proposed permit unlawfully limits project emissions to attain the 
PSD increments at the rail of the Frontier Discoverer. 

The proposed permit includes emission limits and operating restrictions to prevent 
exceedance of the PSD increments.s In modeling emissions increases against the increments, 
however, Region 10 erroneously required Shell to demonstrate attainment of the increments at 
the facility boundary (in this case the rail of the Frontier Discoverer). The Statement of Basis for 
the proposed permit announces that in an unpublished Region 10 internal memorandum EPA 
established the first ever Air Quality Control Region and PSD Baseline Area for the Chukchi Sea 
OCS.6 EPA's justification for this invention is that while the legislative history ofCAA Section 
328 reflects only a concern for the onshore impacts of OCS activity, "Section 328 does not 
identify a paliicular area where the requirements to control air pollution from OCS sources 
located offshore must attain and maintain" NAAQS and increments. 7 

The limits on the geographic scope of the PSD program are found, not in Section 328, but 
in Title I of the Act. The PSD enabling language in CAA Title I, the history of CAA Section 328 
and the rulemaking record suppOliing 40 CFR Pati 55 leave no doubt that the point of 
compliance for an increment demonstration by a mlljor stationary source operating in the OCS is 
on shore, not in the OCS. 

a. 	 EPA's OCS ail' rules subject a major stationary source proposing to locate on 
the Outer OCS to the PSD program codified at 40 CFR 52.21. 

EPA's authority to regulate OCS sources derives exclusively from CAA Section 328. 8 A 
major objective of Section 328 was to "create a more equitable regulatory environment between 

5 See Statement of Basis at 46, 49. 

6 Statement of Basis at 18, 91. 

7 Statement of Basis at 18. 

8 Prior to the enactment of Section 328 the Department of the Interior had the sole authority to regulate air quality 
on the OCS. In 1990 Congress transferred that authority to EPA, except for areas offshore of Alabama, Mississippi, 
Texas and Louisiana. 56 Fed.Reg. 63775·76 (December 5,1991), Attachment 2 to these comments; State of 
California v. Kleppe, 604 F.2d 1187, 1194 (9th Cir. 1979). 
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onshore sources and OCS sources located within 25 miles of states' seaward boundaries. ,,9 Local 
air pollution control districts in Califomia complained that emissions from offshore oil and gas 
production platforms impaired their ability to achieve the NAAQS. In response Congress 
established special requirements for OCS sources located within 25 miles of the seaward 
boundaries of each state. "[S]uch requirements shall be the same as would be applicable if the 
source were located in the corresponding onshore area, and shall include, but not be limited to, 
State and local requirements for emission controls, emission limitations, offsets, permitting, 
monitoring, testing and reporting."lo 

Congress was less prescriptive about the standards that govem sources located beyond 25 
miles of the states' seaward boundaries ("outer OCS sources,,).11 Section 328 directed EPA to 
"establish requirements to control air pollution from Outer Continental Shelf sources ... to attain 
and maintain Federal and State ambient air quality standards and to comply with the provisions 
of Part C of Subchapter I of this chapter." Section 328 directed EPA to establish those 
requirements by lUle. 

In 1991 EPA proposed rules to implement Section 328,n Consistent with the legislative 
scheme, EPA proposed to subject sources within 25 miles of the seaward boundaries of each 
state to state and local emission control requirements. IJ For OCS sources more than 25 miles out, 
EPA proposed to apply PSD, NSPS and Section 112 requirements "if rationally related to the 
attainment and maintenance of federal or state ambient air quality standards," with the proviso 
that 40 CFR part 71 would apply to OCS sources upon promulgation. 14 

EPA's final OCS rules follow this approach. 40 CFR § 55.13 lists the requirements that 
apply to all OCS sources, including the PSD program found in 40 CFR 52.21. 15 EPA concludes 
that Shell's project requires a PSD permit under 40 CFR 52.21 because the project has the 
potential to emit more than 250 tons per year of three PSD pollutants. 16 

9 56 Fed.Reg. 63775, Attachment 2 to these comments. 

10 CM § 328{a)(1), 42 U.S.c. § 7627{a)(1). 

11 "Section 328 does not mandate the content of the OCS program for OCS sources located beyond 25 miles of 
states' seaward boundaries." 56 Fed.Reg. 63784 (December 5, 1991), Attachment 2 to these comments. 


12 56 Fed.Reg. 63774. 


13 56 Fed.Reg. 63785. 


14 56 Fed.Reg. 63784, 63792. 


15 40 CFR 55.13{d). 


16 Statement of Basis at 24. 


http:pollutants.16
http:52.21.15
http:sources,,).11
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b. 	 The point of compliance for an increment demonstration by a major stationary 
SOUl'ce proposing to locate in the oes is on shore, not in the oes. 

Congress established the PSD program as an element of each state's applicable 
implementation plan. CAA Section 163(a) specifies, "each applicable implementation plan shall 
contain measures assuring that [increments] shall not be exceeded."17 CAA § 161 declares that 
"each applicable implementation plan" shall contain emission limitations and such other 
measures as may be necessary . . . to prevent significant deterioration of air quality in each 
region (or portion thereof) designated pursuant to section 7407 of this title as attainment or 
unclassifiable.,,18 

"Section 7407" (CAA Section 107) directs EPA to designate air quality control regions 
in each state, in consultation with the state. 19 CAA Section 162 provides initial classifications of 
Class I areas, and assigns the balance of each State that has not been designated as nonattainment 
into Class 11.20 Section 107 does not contemplate the establishment of air quality control regions 
outside of State boundaries. 

When Congress enacted Pat1 C of Title I in 1977, EPA had no authority to regulate air 
qualit:r; on the OCS, and Part e includes no mechanism to implement the PSD program on the 
Oes. I Congress filled that gap in 1990 with the enactment of Section 328, but Congress did not 
direct EPA to regulate the increments in the OCS. To the contrar~, Section 328 merely directs 
EPA to adopt rules "to comply with the provisions ofPa11 C .. ",,2 This language accomplished 
the congressional objective ofprotecting onshore air quality from degradation by OCS sources.23 

This legislative purpose was not lost on EPA when it adopted the Pat1 55 OCS permitting 
rules. EPA recognized that the goal of Congress was to protect the air quality of coastal regions: 

The intent of Congress in adding section 328 was to protect ambient air quality standards 
onshore and ensure compliance with the PSD requirements. EPA is to accomplish this by 
controlling emissions of pollutants for which ambient standards have been set and their 

17 42 U.S.c. 7473(a). 

18 CM § 161, 42 U.S.c. § 7471. 

19 42 U.S.c. 7407(b)-(c). 

2° 42 U.S.c. 7472. 

21 EPA's list of Alaska air quality control regions does not include the OCS. See 40 CFR 81.302. 

"CM § 328(a)(1), 42 U.S.c. § 7627(a)(1). 

23 "Of primary concern is the fact that OCS air pollution is causing or contributing to the violation of Federal and 
State ambient air quality standards in coastal regions." .... This section of the bill is intended to ensure that air 
pollution from OCS activities does not degrade the air quality in coastal regions of the United States." Report of the 
Senate Committee on Environment and Public Works on S. 1630, S.Rep. No. 228, 101st Cong., 1st Sess. at 77 
(1989), reprinted in 1990 U.S. Code Congo & Ad. News 3463, Attachment 3 to these comments. 

http:sources.23
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precursors ( criteria pollutants) from the OCS that can be transported onshore and affect 
ambient air quality.24 

The preambles to the proposed and final Part 55 rules repeatedly emphasize that the goal 
of Part 55 PSD permitting is to protect increments on shore.25 Neither the Part 55 rules nor 40 
CFR 52.21 provide any authority to require increment attainment demonstrations within the 
OCS. 

c. 	 The proposed permit unlawfully limits project emissions in order to demonstrate 
attainment of the increments at the rail of the Frontier Discoverer. 

EPA's increment consumption analysis for the Shell permit begins with the assertion that 
"the area covered by Shell's leases in Lease Sale 193 is a Class II area.,,26 The Statement of 
Basis goes on to explain that "EPA considers the 'baseline area' for purposes of 40 CFR 52.21 to 
be the area bounded on the shoreward side by a parallel line 25 miles from the State's seaward 
boundary; on the seaward side by the boundary of U.S. territorial waters; and on the other two 
sides by the seaward extension of the onshore Air Quality Control Region bOlmdaries.'027 These 
boundaries came from recommendations contained in a July 2, 2009 memo from EPA Senior 
Policy Advisor David C. Bray to Director Rick Albright, Region 10 Office of Air, Waste and 
Toxics. As Mr. Bray recognized, "The definition of "baseline area" in the federal PSD rules 
relies on the existence of intrastate areas designated as attainment or unc1assifiable under section 
107(d) of the Act.,,28 Despite this fact and contrary to the definition in the PSD rules, EPA 
Region 10 established a baseline area in an internal agency memorandum. 

Each step in this analysis contradicts or ignores the plain language of the CAA and the 
PSD rules: 

• 	 The area covered by Shell's leases in the Lease Sale 193 area is not a Class II area. CAA 
Section 162(b), the section of the CAA that EPA cites as authority for this conclusion, 
defines as Class II areas only areas "in such State" that are not established elsewhere as Class 

24 56 Fed.Reg. 63775 (December 5,1991), Attachment 2 to these comments. 

2S 56 Fed.Reg. 63778: 

EPA is proposing that sources located more than 25 miles beyond state boundaries be subject to the 
requirements for PSD. NSPS and NESHAPS will apply to the extent they are rationally related to protection 
of ambient air quality standards .... The application of these requirements will allow EPA to protect 
onshore air quality from the impacts of emissions produced by Des sources more than 25 miles beyond 
state seaward boundaries. 

26 Statement of Basis at 87. 

27 Statement of Basis at 91. 

,. Memorandum of July 2, 2009 from David C. Bray to Rick Albright at 3, Attachment 4 to these comments. 

http:shore.25
http:quality.24
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I areas. Section 162(b) provides no mechanism for designating portions of the OCS under the 
PSD class designation scheme. 

• 	 The PSD definition of "baseline area" applies, as Mr. Bray acknowledged, only to "any 
intrastate area ..." Neither the PSD rules nor the CAA provide any mechanism to designate a 
baseline area in the OCS. The proposed permit establishes a baseline area in a location that 
cannot so be designated under the definition of that tenll. 

• 	 The Bray memo and the Statement of Basis overlook the fact that Congress established the 
PSD program to prevent significant deterioration in air quality control regions designated as 
attainment pursuant to CAA Section 107,29 and that Section 107 plainly limits the 
establishment of air quality control regions to "any interstate area or major intrastate area" 
deemed appropriate for attainment of the NAAQS.3o 

EPA should revise its increment consumption analysis and delete all permit limits based 
on that analysis. The decision to apply the PSD increments at the rail of the Frontier Discoverer 
is prejudicial in ways that impact not only Shell but also ConocoPhillips. First, the emission 
limits in the proposed permit unlawfully restrict Shell's operations to achieve the increments at 
locations where they do not apply.31 Second, ConocoPhiIlips and other Chukchi Sea lessees 
likely will require PSD permits to develop and produce the oil and gas reserves in the Chukchi 
Sea. Historically, oil and gas production operations generate higher emissions than seasonal 
exploration projects. The decision to establish a PSD baseline area and to establish a point of 
compliance for the PSD increments on the OCS as opposed to on shore will preclude EPA from 
permitting the mix of exploration and production activities that must be performed to enable the 
holders of MMS leasehold interests to explore for, develop and produce mineral resources for 
which they acquired rights from the United States, at an aggregate cost of $2.7 billion. EPA's 
current actions may preclude the exercise of lease rights contrary to the terms of the leases and 
the statutes and regulations incorporated in the leases. As the holder of 98 Chukchi Sea leasehold 
interests acquired in Lease Sale 193, ConocoPhillips is profoundly concerned that EPA's 
misapplication of the PSD increment consumption rules will prohibit the exploration and 
development of the oil and gas resources on its leases, while allowing Shell to explore and 
develop its leases. 

2. 	 EPA erroneously applied stationary source controls to nonroad 
engines and vessels. 

The proposed pelmit imposes PSD BACT limits on the Frontier Discoverer generator 
engines (FD 1-6), the MLC compressor engines (FD 9-11), the HPU engines (FD 12-13), the 

29 CM § 161, 42 u.s.c. § 7471. 

30 CM §107(C), 42. U.S.c. § 7407(C). 

31 Statement of Basis at 46. 

http:apply.31
http:NAAQS.3o
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deck cranes (FD 14-15) and the cementing unit and logging winch engines (FD 16-20)?2 These 
are all nom-oad engines. 

The proposed permit imposes capacity limits, operating limits, fuel consumption limits, 
fuel sulfur limits and control technology requirements on icebreakers, oil spill response vessels 
and other support vessels. 

The Statement of Basis opines that New Source Performance Standards and NESHAPs 
apply to nonroad engines and other emission units located on vessels, although EPA defers the 
imposition of these requirements to a future Title V permit.33 

The statutory definition of "stationary source" in CAA Section 302(z) excludes nomoad 
engines. The PSD definition of stationary source exempts vessels?4 CAA Sections 111 and 112 
plainly limit the application ofNSPS and NESHAP requirements to stationary sources. None of 
these programs authorize EPA to apply stationary source controls to vessels or nonroad engines. 
Of patiicular relevance to the draft permit, the PSD program does not authorize EPA to establish 
BACT limits for nom-oad engines or vessels?5 

In the Statement of Basis for the Shell permit EPA acknowledges these limitations, but 
argues that they do not apply in the oes, because Congress included nonroad engines and 
vessels in the Section 328 definition of"OCS Source:" 

Drill ships and other vessels contain many emission sources that otherwise meet 
the definition of "nom-oad engine" as defined in Section 216(10) of the Clean Air Act. 
However, based on the specific requirements of CAA Section 328, emissions from these 
otherwise nom-oad engines on drillships and subject support vessels are considered as 
"potential emissions" from the oes source, notwithstanding the fact that Section 302(z) 
of the CAA specifically excludes nonroad engines from the definition of "stationary 
source." Similarly, nonroad engines that are part of the oes source are subject to 
regulation as stationary sources. . .. Simply put, the exclusion ofnonroad engines fi'om 
the general definition of "station{lJY source" in Section 302(z) ofthe CAA is overridden 
by the more specific provisions in Section 328 ofthe CAA and 40 C.F.R. §55.2. ,,36 

32 Proposed Permit Conditions C.3, F.2, G.2-3, H.2-3 and 1.2-3. 

33 Statement of Basis at 26. 

34 "Stationary source" is defined as a "building, structure, facility or installation," which in turn is defined to 
exclude vessels. 40 CFR 52.21(b)(5) and (6). In NRDC v. EPA, 725 F.2d 761 (D.C.Cir. 1984) the Court of Appeals 
largely upheld the excusion of vessels from the PSD definition of a stationary source, with exceptions not relevant 
to Shell's permit. 

35 In re Cardinal FG Company, PSD Appeal No. 04-04, EPA Environmental Appeals Board, 2005 WL 701329, *14 
(Mar. 22, 2005), Attachment 5 to these comments. 

36 Statement of Basis at 22-23 (emphasis added). 

http:permit.33
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This interpretation misconstrues the language of Section 328, and ignores a recent 
decision of the EPA Enviromnental Appeals Board. ConocoPhillips agrees with EPA that 
nomoad engines are part of the OCS Source and emissions from vessels within 25 miles of the 
OCS Source count as direct emissions from the OCS Source for purposes of ambient impact 
assessment. The definition of OCS Source in Section 328(a)( 4)(C) so provides. But there is a 
huge leap between classifying equipment as part of an "OCS Source" and concluding that any 
equipment within an OCS Source is subject to stationmy source controls. In 2007 a coalition of 
environmental appellants invited the EAB to take that leap, arguing that "where an OCS source 
has the potential to emit more than 250 tons per year of any air pollutant, the PSD permitting 
requirements apply to that source notwithstanding any more restrictive applicability standard that 
might apply under the PSD regulation's definition of "stationary source.,,37 The EAB, with 
support from Region 10, refused to "override" the jurisdictional boundaries of the PSD program 
just because the equipment was part of an "OCS Source." The KlIllllk decision squarely 
addresses this issue: 

We find that the Region correctly concluded that, once it determines an emissions 
source located on the OCS is properly classified as an "OCS source," then that emissions 
source becomes subject to the requirements of 40 C.F.R. part 55. Further, the permitting 
programs and other requirements to which the OCS source is subject through part 55, 
including the PSD permitting program, then apply to the OCS source based on the 
regulations that define the scope of those programs. Specifically, simply because EPA 
has identified an OCS source as regulated under the CAA, and subject to the 
requirements of part 55, does not mean it can avoid the next necessary step of 
determining the scope of the "stationary source" for PSD purposes. 

This interpretation is further supported by applicable legislative history. One of 
Congress' purposes in giving EPA authority to regulate air pollution sources on the OCS 
was to require similar treatment of onshore and offshore pollution emitting activities by 
"applying the same air quality protection requirements as would apply if the OCS sources 
were located within the corresponding onshore area." The regulatory definition of 
"stationary source" establishes the basic unit of analysis - i.e., what emissions units must 
be included as part of a single source - for determining whether the PSD program's 
minimum PTE thresholds are exceeded and a PSD permit is required. There is nothing in 
the plain language of the statute that indicates Congress intended to replace the unit of 
analysis used for determining onshore applicability of PSD permitting with the new 
concept of "OCS source" when determining PSD applicability offshore. To the contrary, 
the statute demonstrates that where Congress intended the "OCS source" to be the unit of 
analysis for determining applicability of a permitting program it did so expressly. 

We thus specifically reject NSB's and REDOIL's argument that the reference to 
"any other source" in CAA section 169(1), 42 U.S.C. § 7479(1), requires the "OCS 
source" to be treated as the unit of analysis used to determine applicability of the PSD 

37 Shell Offshore Inc., Kulluk Drilling Unit and Frontier Discoverer Drilling Unit, Order Denying Review In Part and 
Remanding In Part, 13 E.A.D. _ (September 14, 2007), Slip Opinion at 31-32 (heareafter cited as "Kulluk decision"). 
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permitting program on the OCS. This interpretation, if adopted, would make inapplicable 
to the OCS the regulations EPA promulgated specifically defining "stationary source" as 
the unit of analysis for determining PSD applicability. This result would be contrary to 
Congress's objective of "applying the same air quality protection requirements as would 
apply if the OCS sources were located within the cOlTesponding onshore area." In 
particular, neither the statutory text nor the legislative history indicates that Congress 
intended "ocs source," used to identifY the emissions units over which EPA has 
regulatory jurisdiction on the OCS, to replace or bar the analysis of which emissions units 
must be combined together and treated as a single "stationary source" for determining 
whether a PSD permit is required. Accordingly, we hold that the Region COll'ectly 
concluded that it must determine the scope of the applicable "stationary source" in order 
to determine whether SOl must obtain a PSD permit before commencing construction of 
its OCS sources [references removed].38 

PSD BACT, NSPS standards and MACT standards apply only to stationary sources, in 
the OCS as on land. EPA has no authority to impose BACT limits on nomoad engines or 
vessels. The Shell permit must be revised to delete the approval conditions that impose BACT 
limits on these categories of equipment. 

3. 	 The draft permit misapplies the definition of oes Source to include 
vessels that are not performing stationary source activities. 

Several conditions of the draft permit limit the operations of vessels to prevent them from 
being classified as part of the OCS source. For instance, Condition Q6 states: "At no time shall 
the Nanuq or the Kvichak work boats be attached to the Discoverer." Conditions N.S and 0.10 
prohibit attachment of the ice breakers to the Discoverer. 

The Statement of Basis explains that these conditions are necessary in order to prevent 
support vessels from "becoming pali of the OCS Source.,,39 These restrictions should be deleted, 
however, because they are based on a misreading of the 40 CFR Part 55 definition of OCS 
Source: 

This definition [of OCS source] shall include vessels only when they are: 

(1) Permanently or temporarily attached to the seabed and erected thereon and 
used for the purpose of exploring, developing or producing resources therefrom, ... or 

(2) Physically attached to an OCS facility, in which case only the stationary 
source aspects of the vessels will be regulated.4o 

38 (d. at 32-34 


39 Statement of Basis at 46. 


40 40 CFR 55.2. 


http:regulated.4o
http:removed].38
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The draft petmit overlooks the proviso that when vessels attach to the Frontier Discoverer 
"only the stationary source aspects of the vessels will be regulated." This limitation derives 
directly from the D.C. Circuit holding in NRDC v. EPA. 41 But the vast majority, if not all, of 
emissions associated with the Shell suppOtt fleet that might attach to the Frontier Discoverer are 
not "stationary source activities" as the NRDC decision, and later, the published EPA position 
regarding the EI Paso Energy Bridge,42 explained that concept. Supply vessels and oil spill 
response vessels, for example, do not perform stationary source activities. There is no 
justification to prohibit or limit the attachment of these vessels to the Discoverer, and all 
conditions in the permit that impose prohibitions or restrictions on attachment of suppott vessels 
to the Discoverer should be deleted. 

4. 	 EPA should adopt Option 2 of the two provISIons proposed in 
Condition 5 of the draft permit for when the Discoverer becomes an 
OCS Source. 

On page 5 of the draft permit, EPA presents two options for defining when the Discoverer 
becomes an OCS source. We support option 2 as the only reasonable selection given the plain 
language of 40 CFR 55.243 and request that EPA incorporate this option into the final permit. 

41 57 Fed.Reg. at 40793-94 (September 4, 1992): 

Only the vessel's stationary source activities may be regulated, since when vessels are in tranSit, 
they are specifically excluded from the definition of OCS source by statute. In addition, only the 
stationary source activities of the vessels at dockside will be regulated under title I of the Act (which 
contains NSR and PSD requirements), since EPA is prohibited from directly regulating mobile sources 
under that title. See NRDCv. EPA, 725 F.2d 761 (D.C. Cir. 1984). Part 55 thus will not regulate vessels en 
route to or from an OCS facility as "ocs sources," nor will It regulate any of the non-stationary source 
activities of vessels at dockside. 

42 Charles Sheehan, Regional Counsel, EPA to Mr. Michael Cathey, EI Paso Energy Bridge Gulf of MeXico, LLC and 
Diana Dutton, Akin, Gump, Strauss, Hauer, and Feld, LLP, October 28, 2003 

In this letter, EPA argued that external combustion engines, as they relate to the Port's function, may be counted 
as a "stationary source activity." Of note is that EPA expressly excluded nonroad (internal combustion) engines 
from the category of "stationary source activities" in presenting this case. 

43 OCS source is defined in 40 CFR 55 as any equipment, activity, or facility which: 

(I) Emits or has the potential to emit any air pollutant; 
(2) Is regulated or authorized under the Outer Continental Shelf Lands Act ("OCSLA") (43 U.S.C. §1331 ef 
seq. ); and 
(3) Is located on the OCS or in or on waters above the OCS. 

This definition shall include vessels only when they are; 
(1) Permanently or temporarily attached to the seabed and erected thereon and used for the purpose of 
exploring, developing or producing resources therefrom, within the meaning of section 4(a)(I) ofOCSLA 
(43 U.S.C. §1331 ef seq. ); or 
(2) Physically attached to an OCS facility, in which case only the stationary sources aspects of the vessels 

will be regulated. [emphasis added] 
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Option 1 of the draft permit addresses only the "permanently or temporarily attached to the 
seabed" clause of the oes Source definition: 

Option 1: For the purpose ofthis permit, the Discoverer is an "OCS Source" during all 
tillles between the placement of the first anchor on the seabed to removal of the last 
anchor from the seabed at a drill site. 

The definition in 40 eFR 55.2 requires that a vessel must be both attached to the seabed and 
erected thereon. It is not an oes source if either one ofthese conditions is not satisfied. 

In further support of Option 2, we offer some specific information as it relates to the type of oes 
operation in which we plan to engage; using a temporary drilling rig, or jack-up rig. In this case, 
the "erected thereon" clause should clearly be interpreted to refer only to when the rig is in place, 
its three feet set on the seabed, and it is fully erected and ready to commence operation. The 
principal reason for this is that much activity occurs over a fairly lengthy period of time before 
an operator considers the rig "erected thereon" and ready for its intended activity. 

Below are the general steps involved in deploying a jack-up rig and readying it for operation: 

1. 	 Offload the jack-up from the heavy lift vessel. This takes 8-12 hours since the lift vessel 
has to take on water and partially submerge to allow the rig to float off; 

2. 	 Using 3 vessels, tow the rig to the drilling location. 
3. 	 All three boats hold the rig in location for about 2 hours as the rig jacks up to the 

minimum air gap. 
4. 	 The rig then takes on water to load for the purpose of testing foundational stability (pre

loading). This takes 7 to 10 hours to fill the tanks and then the load is held for an 
additional hour; 

5. 	 During this pre-load period, one to three vessels remain attached to the rig 
6. 	 If all is deemed safe and successful, the rig is jacked to its drilling height (1 hour); 
7. 	 Then the cantilever, from which the drilling actually occurs, is extended (2 to 3 hours); 
8. 	 At this point, the rig is ready to take on fuel and supplies 

12 to 16 hours may transpire between the time a leg hits the seabed and when the rig is "erected 
thereon." Except for the last 2 or 3 hours, there could be much vessel activity occUlTing 
immediately around the rig. But the principal point is that an oes source does not exist, as we 
read the definition, until the cantilever is extended since the action of erecting the rig is not 
complete until then and the rig is not being used for the purpose of exploring, developing, or 
producing resources. This practical consideration supports the language proposed as option 2. 

A jack-up rig may need to be moved if sea ice encroaches in the drilling area. In this case, the 
rig legs would be lifted and the rig towed to a pre-approved location away from the ice, perhaps 
even away from the Devil's Paw prospect, to await better (i.e., ice-free) conditions over the 
drilling area. While it waits, the legs will be lowered and the deck lifted. Some emissions will 
occur since the rig engines will run for raising and lowering the legs and to sustain a hotel load, 
and the tending vessels' activity could be substantial - particularly when positioning and 
stabilizing the rig at a location. The rig should not be defined as an oes Source during these 
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safety-driven relocations, when no exploration activity is performed. But the language in Option 
1 could be construed to define a rig in storage mode as an OCS source. Defining the OCS source 
as one in existence when the first anchor attaches to the seabed or, in our case, when the first leg 
touches, creates scenarios where equipment not being "used for the purpose of exploring, 
developing, or producing resources" is subject to 40 CFR Part 55. We do not believe this was the 
intent of that rule for vessels like the Frontier Discoverer, a jack-up rig, or any other mobile and 
temporary OCS exploration-related equipment. 

5. Conclusion 

In evaluating the concerns raised in these comments, EPA should look a short distance 
into the future, when (1) EPA promulgates PM 2.5 increments (expected in the spring of 2010), 
(2) MMS leaseholders other than Shell apply to permit exploration projects in other lease blocks 
in the Lease Sale 193 area that they will share with Shell's support fleet and (3) MMS 
leaseholders propose to explore for, produce and develop mineral resources in the Chukchi Sea. 
The en'ors outlined in these comments will hinder the permitting of not only exploration 
activities in lease blocks adjoining Shell's, but also production activities throughout the Chukchi 
Sea and the rest of the OCS. We ask EPA to re-examine its approach to OCS air permitting and 
to apply the relevant rules properly and equitably to all leaseholders to ensure that none are 
prevented from exercising their lease rights by this permit. 

Geoffrey . 

Enclosures 

cc: 	 Rick Albright, EPA Region 10 
Doug Hardesty, EPA Region 10 
Susan Childs, Shell 
John Goll, MMS, Alaska Region 
Edward S. Itta, Mayor, NSB 
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controle (llld offaBle. 'rho propo$(Hl rule 
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lind lond), EPA It! solicilifl8 spoclfJc 
COITlOl£lnls nnd sugg~$lions as to how 
lhis mlghl be promotod by this 
nllcmnking, kO(lcplngln tnino Ihn 
limltallon€> of sacHCIIl ;):W. 

In cnrryll18 out Iha nQtH.llScfcllonnry 
prl>\'lslons of Sccllon 3Z0.lho: Inherenl 
coal tlffcctivcnt!SS numbof IS/flat Ion 
1lollutonll'oducotl) do not ncccssurll),. In 
Iho Aguncy's opinion, OSluuUsh n 
precedent fot cost'elfc(;1i\'(!oOSS
bonchmnrks, Had Congress: 8NIIlIod the 
Agoncy Oo.lblilly for Ihls pr.vlslon, Ih. 
Agency mny hll\'e eSfftblls110d do 
mitJimi$luv(!ls whtch would hn"{r 
exempted SOUIO of th(l$c $Ou[<:03111 
corloin (\fons trom nitrogen OXides 
("NO~") Qod vololite orgl'Jnir.: compo\lntl~ 
("YDG"I conltol•. 
8. nvyulatoty Jih:()I)' 

Tho t010 tunendmont$ to the OUIOt 
Continenllll Sholf Lanli, '\01 ("OeSI,A"1 
('Ia U,S,C. 1331 01 seq), a. Inlot]lrol.d b)' 
tho Ninth Circuit In StOlfi ofCnl'1om/(1 v, 
Kleppe, 601 p, Pod \107 (1970), cintlflorl 
Ihnl 001 {rolh., Ihon EPIII hlld '01. 
aUlhorlty to rogululo OIF (lml$~lo(\8 trom 
001lv1U(;s nuthorlz.ctl \tndor tho OCSI.A. 
Tho amendmonts to Ihl} OCSLlI. r(!Qlllrcd 
DOl 10 promuitJtltu rulos to proloct nil) 
nAllonal amblont elr quality 8hmclllrds 
("NAAQS") by togutnllng ntr ol'l.)lssiollG 
trom nctMUoa Qulhorlicd umlor Ih(;l
oeSI,A, In 1070, DOl publlsholi lIa nrsl 
rulomhkl1l8 of(ortln regllrrllo nit (1l1nlHy 
In 1m AI.lVllUOC Notlcc of Proposed
nolomnklng (OOANPRM"}. 

BrA ~ommonts In reflponso to tho 1070 
I\NPHM (0. Hnwklng. "gPA Comments 
III n"p.ns. 10 DOl ANPIlM of 12/261 
70," 1970), Includod Buggcsllons to 
"Msuto 'hot onshoro nnd 01101101(1 
rttcillUo311fV troutocllhu StlIilll." Allhl'lt 
lImG BPA tltao polntod !lui Iho PQ!I:tt!JIIHy 
ofu08f1liYo impnols on onshora 
o[lollomlo growth. alnllng'" • t the 
conslmcllon of OGS 6ourco! wllllmvo 
ou ftdyOt~o Imptlot on both olt quuUty 
"nd Ih. nbllllr.f 80U'C09 10 bo buill 
onllhoro·· • 'rho devolopmont of tllb 
OCg could Imp"ot growlh or (Illshoro 
Rrooa In this (oalilon bCI!(lustl oml9~lol\s 
OOurCOD muslllO nddcd to tho bas.ellilo 
l • I," I'lanlly, BPA 8u.ggQstod thlll for 
OOIlfC(!S thot may elgnllfcnnlly t'Iifcct 
(ll\Sluno air quollty) DO} requires Ihftt 
III f • tho conlf()la. hnposod b" 
whatevor CMlrota nth Imposed bj' tll(I 
ndJllcolll otll\O on like BOurCIilt\ wllhln 110 
letrllOtlIJI JurllJeJlolJon t • ~." 
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l:PA orguq(i loal1l6 commonls 
rofleoted COn8f~S$fonal Jntenl. (J 

po!)illon Ihi\l EPA docl,Jnlcnled through 
nUmNOllS rerQrOnCe8 conlalMd fI\ the 
CQJlllnonts, 0<; IHtbmlttcd 10 DOl. In '1000 
DOl promulg61cll Honl rulca 10 regulate 
IlJr omissions from oes aclMUos, oud 
slmullAneausly propo$(!d (] morq 
s~rlngcl1l rulo Ihal would Apply oldy to 
Des SoUIl:QS loealed VA the OGS 
adJucent 10 CnU(OJoill, 

tu 1082, 001 wllhdrewlh\l proposed 
ruin fol' tho Colifomin OCS find uppllcd 
UtiI' naHonal Des r\ltes to tho oes 
udjacol1t 10 Cnliforni'J. ThCt tlMlslon not 
to adopt rnIJUt tilrlng.enl roqulretl1l!lltlJ (or 
Ihe~o ureas rellull13d In a lawsull. StofiJ 
oICa/ifQ/hi" v. lVall. No, nI..:l23~·CD).j
{MX} (e.). C,l), Tho posilion laken by 
ttl(' (;omplolnanls woe: Ihullh13 DOt rules 
f"I1tHt (0 ndcljuololy prolect Qnshoro olr 
quality nnd th. N,\I\QS, alld lhol 
eml:l$.lonti from oes Qcllyit[!;'s had 0 
stgniOcf1nt Impaot on onsllOre olt 
qUDIiI,y, Tn, complolnnni. hvld tltat 
DOl'1i aeUon GTeot(td Uti Jfloqullable
51111011011 wheroby omlnsions rNfn 
cn$r.oro saurC(l$ wore controlled hl0te . 
sulngenlly thAn would have been 
nccostior,y If oes sources \';oro 
Iogulo.1od In a mrml1Qr consl~tcnt with 
nnsh.... r£! requlfc,menla. ~'hls IflwsuH 
oventually fed 10 fin flHemplctJ 
neGollatod rulemnkfng. 

M••nIVhll•• 10 19&3 EPA docl~cd to 
reqnire air polluUon conlrol dl~trlct$ 
(APCD.) In C.liromln 10 lociuda ()CS 
mnls~lan9lu tha emissIon In'.'llillory 01 
Ilwlr 511)10 Implemenlntlcm plonij (SIPs). 
HPA's tl~l'.:tRlon was lmscd on tho foci 
thnt sinoo flU flalurnt b!lf1lors. (!xlst to 
p-:"m'cn\ ('lllshofa migration ofcml$,alons 
rrom Iha OCS, n rooUsllo em!ss!ona 
im'enlory must looh1l10 oes Chltsflfo:1!', 
tn 1M (Iron d08J8\'1tlted as n 
nonaUnlnmonl [HlJfl ("NAN') umf,)r 
socUon 107(1I) ofilia: i\ul,lh& omissioM 
!lwoi,tory Is lIsod us Input 10 Q modol 
Ihut 11 \\s~d ta rfulotmln& Iho nmollot 
l!ist I!h11sslol1s musll!n redllce(lln (If(lur 
10 vllahlln. NMQS, II wos HM'. 
l~ur.ltlon Ihnt on)' Clllnlnml!ut . 
01)i'MnsIHllfcl)l would bo Unr(l1l1l5~lo Illid 
unru:coplnl,ILlII based on an omltdon 
InVlmtory Ihnl did nOllm:lm.la cmlssloM 
rr'Jfn on enUrll cutr.gory o[mn!or somccs 
loc«lmlln the olr bO$ln. !Iorn..:ts ,hm to 
InoronStlB In Illfsharo Ilm'~sions had to 
ht' mUlna1cd by d~c:tC.1ses in OMhtuc 
omls.!.lun$ 10 provonl dototlorntlon tI( 
onshoro altquallty, Actunl ImpwYOnlt:IlI 
in o!C't'lun)\ty had to !'fl ut:hlovcil hy 
radm:lllg anshoN I.1mlsslQn9 (lyon 
Imthoff thus alowlng onshore growth in 
(t\\'(lt ot ortllhlltO developmont. 

In 1006••1111 Involved In IIt1SIIlIon or,. thtl Slain 0/Crill/om/a v. WoU, DO! 
puW,h.<lonI\NPRM 160 PR 81M.tn 

..'lftl>1n~_"""" ~ ....A; .....::!_. 

which 1)01 solfclted Infor~lInlion Ihnt 
CQuid ho used 10 develup cml~slons 
control rcqlll~ements for OCH iltlivilills 
thnl Od\'CfSl.1ly nrfecllhe onshore air 
quality In Cumol'nla.ln r&$pOMh to 
communi on th[!1lH~:;; ANPllM. 001 
rlll~ined RI'Ilntlependvnl nlocllntor 10 . 
RSSO~s &he fensibllily oC n nesotlalod 
rnlcmuking. A tleclslon WM JOfldo to 
pursue a n~8oUlJlcd tulomaklng wUh the 
nS'$lstnflce 01 on indojlllndc!I\t mediator. 
ParUcfpDnls In !he lInvsult and uther 
Interosted parUu!l WefO organized (nto 
Ch'c clJaliHoHs: Foderal, State. Locul, 
'n({\lalry. and Rnviroflilionlol, 

In 1000, DOl itlHiotrd Ihe n~ollnllJd 
tUfllJ1Uildllg prfJCO~S with the purpO!Q of 
f(>t\-;-hing COOSOII$US within one year (11\ 
thll roqulrements for all Gnd f,dfl 
(lpeliltions on the ces odJucent 10 
CohfornlQ. If CllO$(mSUQ wsw rt'<Jched, 
tho Secrotory ollhe tnlellor was 
prcpmcd to publish tho ugreement ns 6 
Nollee of P/oposod Rulllntnktng 
("NPV \t"), Durioglho (;O}lI$O of IhrJ 
M8QI.JIOd rulcmoklng, n$ubslonllll1 
amo,lOt Q{ valuoblo fnrormellon WM 
8\lthorod find (1)neott.~u, was roochtld on 
mnny i5l1t1lJe. HQ\\,cyor, nrtar two lind 
ono·half Y(llira or no,gotlnt!un, Ille 
cOIlHtlons '\'rlml unable 10 producu n 
consensus; rilla, ontllho nogotilltod 
Hllcmoxlog WIl$ obumlonod IlllUOB. 

fn 1900, DOl publl,hod on NPRM 10 
f(lgulnlCl oes llCli\'ilios ndjocollt to 
CoHfornin. As n JlJsuit tiC comments 
rocC:veo on this Nl'HM, nOl begnn 
dt3CIJssloflS wHh F.I)/\ in order to 
d')\'ulop tl mom ncciJplalllo ndo.Those 
d!sl'.:usslons (:Qi'ltloued unlU Congress 
passed tho eAAA~SO. Abo in 1V60. n 
Pfosidonthli Tusk rorco wfla ronnoll to 
ltl\·I'tIHsttto I.'~sucs uss(\(;ll'Ilod wllh thn 
lNuiog tlnd devciollOloflt or Ihroll 
speclnc oJ! tlntl sas IO$~08. "ho ·r~u.k 
Foteo prosool(:d Us raport 10 tho 
l\'osldcnt in JonUBI")' of 1090.Jo regard tu 
nir quallly, Ihn Task Iloree 
Jocornmflf'l(fcd that OGS soutces {,;Onlf'!V 
with rcqul!(,IMnls oqulvolent to Ihnsl} 
Imposed Inlh9 adJrtcent onshor~ mon, 

COllgre.s$ Rtldr09scd thoso cOnl;ornsln 
the C,\I\I\... OO. Undo!' sf~l'.:lIon :)20. 
Conarcsi Ituu&feflod lu BPA IhO' 
a1lthDI'Ity to regllltJtu oes smlfC(lS 
rt:<\,;0fl1 fvr SOIlICOS located on Ihe: Des 
ndJflc~nll(t Hlb SlotM of '1'o:oeo$, 
l..ouil.lhmn. MlsslslIl(llll. 011£1 AIahnmn. 
whero 001 lolntna QulllOrlly. {iocHon 320 
roqulres nOI to complt:IO n sludy Wllhill 
Ihr(:o yours II} dolormloo Iho fmilanl of 
omhslons 011 HOMltlllnmant btoCt!! from 
OCB sourcos under DO( Jurisdiction, 
C. DOlioriplion oj oeB St)!/(CO$ amI 
/lr.Il~·ltlfl$ 

Cmroolly. nCB nellvlly I, prlm.rlly 
rolntnd 10 tho OXplofiiHon nnd tocoVOIY 
or ()U IUlll g3:'1. 'rhl~ I:lCttvHy eM hll 

=I<>~.~~,.,I 

divIded Inlo lhroo phns('s: ~xp!Otuti()n. 
cunslrucllOIl. oml deVf;1!\lpmonl find 
prollucllon. 'fILe lost IwCI phasos occ.ur 
only If oilond gila. can hr: ecotLtJmfc!ltJ}' 
eXlntlted. 1'Jm molo l'ollutanlS' \.If 
coucern {Ill' 011 or these phMC9.11fl· NO, 
.n£l voe, 

1110 ecxplorlliion phase Gon51sltl 
prinlMily or drtlling expbwloty wo11s. 
Tho rJnfG~h)U 8uurcea {)'{1I(U.:tfllcd wilh 
Ihh, ph3S0 tire Ihilting \·(;s.~cls lind IItL 
t:IOW ond s\lPVly boaltl IhRt suppott
IhO'st) (Ipf!raliolt.'I. Ertch e~plOr(lIGry wull 
drlllfns tl:lUfdly tBSls 3 10 fJ O\OUI};i. 

Ou,sUQ aoUvlllca duting the 
tOllstrucllon phct'lp. consIst of lh~ 
fnbl-lcnUon or the plulforlU tram 
lndlvtdulll. pm·fabr(cRliJd plttces und 
fnsMlIll\!on of plpoli!leIl.lIls till' most 
(lqllipmr.nt·lnhma!vo phil56 or octi\'Hy, 
Omh18 Ihts slago, scctians of the 
pJalrtlIm {lro towed by horgO' to Ihe alto 
nnd tbo pll'llrQrm 19 llssQmblod, Eml$siol\ 
sourccs nssocllllad wIth this phU5(l 
Inchulu barges, luga. Ctnno3,I1nll ~row 
lind supply bonis, and emissions tond In 
Lo hIgh duo to nil} lat81} amount ar 
oq~iflmenl on·"llo. Tho construtllol\ 
phoso fnst$ nlJoul On/) 10 IhtoD yoats. 
Mtulh of Ihlsllm-e fa $1J(lnt fnbricollll~ 
Iho Jackot, tll.!ck, und platfQrm modult::l· 
on lund. 'rho limo 111& hlc1rino 
construction oqulpment r.ms! on on the 
DCa loo.'1Hon Il1s1nllingcomporltlnlS-ls. 
nonnnily blokon up Into Bovero1 
rolnllvaly btI.1 period., 

Dvrlllg tho dl)vulQP1Mni nnd 
pwduolhHt phOSC8. wells nra drilled 
r()nllho platform nnd (Iii nnd/or gns 19 
produc<ltl end prOCIJS90\1 I'll the-plntfotm 
nnd IWlIsportfJd (ll'Ishor-o (or rurlhl.'t 
f'roctvsiog, 'rhosa phn~~o consist of 0 
\'lldQ vnrloly or omtasfml BOIIT~O~: lJfosd 
nr~d nnhlMl Elll8·Rrod litigIous nlld 
turblnol; {fot power pwduoUQn nlHI 
cOJn,orO$OOls}. stand·by gonnralOfS.
(uglHva emissIons from prof'lCl$Aing fJnI) 
t:lofflg{>, and crow nnd gupply bout 
cmhslnna, 'fho dovolormcnt 1)}lIl31J 
(:onsisls of drilling tho produotlon \-·;elln 
nOll lotlls two to flyu yonrs, eluting wllinh 
olOissloll9 (ItO lunch grenlor thnn Inlho 
proullcllQo phR5O', Tho produ(:Uo)) )lilntlf} 
m(JY 11I1l126 yeurs or longor. 

D. Cflmmt OIU} FuluriJ IIcl/v/tltJ$ on Ihe 
DCS 

At tfw prasoo{ tlmo, most 011 nlHl ~ms 
producllon on tho DeS or.m.lraln tho 
\YllalotJl and ccnltlll Gulf of Moxlco, 
Whorfl ntOto thon 3,('.00 pllltfollUl) mo 
lMlJlcd Dod whJch rcmllins undQr Itlll 
JuristUellon of tho Mlnf'!Jf.l18 ManugontQnt 
Sarvl'cl"MMS"j ot 001, 1'hoto oro 23 
moduclllg plpltotmd ollth. oes 
ndjnconllO Collfomlo, with ot loos\ 
Ihroo mom uodor t()Jlstruclion or 
tlovelopmclll, 'fha only othercc\lvny 

.,,," ..f • ,> •. " 
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.ccurrlog wllhin EPA Jurl,dlctlon I. 
a,plot.tory drilling on the OCS adJa"nt 
io Alaska, MMS has ,.Id 011 nnd s•• 
10••" on Iho OCS adj..ont 10 olher 
stnlo9, nnd oxploraUon has: occurred ill 
tlla Allenllo end odjuc.nt to I'loride ond 
Aln,ka, Ir. rlo'idu and North Caroline, 
6xplorator), ddlhi\8 hoe, been apptOVodl
but has nol yet beguu, due (0 IJithor 
Congwfislonol1nQlalorla or laok of 
Mas to Iconel~tcncy concurronce by the 
610111. 

TI,O OCSlJI nutltorlMo MMS 10 hold 
)oPso BuIes to develop IOBourC08 other 
thon all .l1d sa•. Mlnlog of cob,It-rlch 
mUI1ganosltorual6 mljfl(;ent 10 Hnwoll is 
bolnglnv",Ugatod. Othor pOlOlblo 
nollvltle. boloS InvoSllgntcd for flltm' 
consldowllon aTe h06VY mlMmllOlnlng 
on tho OCS adIne-enllo Orogon bild 
Ooorgl., pho,pl,ata mining adjacenl to 
GeoTsl" tmt! Nmlh Ct)(ollna, gold minIng 
adjac~nt to Ah"lska. (land and gravol 
mining .djncolIl to Now llnaland, nnd 
dond ond,h.1I IRlnlng In tho Gulf 01 
Moxlco, 
n, Plscu"lo. or Ibn Ptoposod
RoglilotlQllO 
A. $Dclkm55.1-....WalulofY Au/horfly 
oJl(lScapo 

S.cllon ~23 oltho Act mnk.. ForA 
ro.pon.lbl.lorcstnblhhlng
requlremonls 10 resulnto oes 60\lfCCS or 
air pollution. Th6S0 togutnliot\9 (lro 
Inlended 10 ••Iobll.h Ih. nit pollUtion
conlrol requlromonls for OCS sources 
£Ind tho procedures: Tor implemontnllon 
and ontorconlnnl o[ Ih€t requlremonts, 
D, Soclian 66.2-D.jinilloIl9 

1\ 10lge number oloxl&t1nS 
logu)allon9, Includl1l8 doflnltions In 
Ihoaa roguloUonll. hove bean 
Incorporated by ,olo"nM Illto H 55.13 
nod 55.14. DoflnUIQll$ Uto\ nfO Includod 
In rOBlIlntloneln.:orpornl(!d by teferortco 
.hull opply In Ih' conloxt olthoso 
partloular re8ulnU".'\~ to allow thn 
Incorporated fOflulromonls flnd 
permitting proglams to funolton In. tholr 
Intendod manner. EPA hOB 60UBhl to 
kcop Iho dofloillonsgivon In § 65,?lo. 
rnlnhnum (0 avoid Illconatstonoiaa with 
tho Ilon.1lI0., glvon by Iho rodotol, 
stnta. and Jocol requlromonto
IncorpofRlod Inlo p0116S. For Ihl. 
)'onsonl no now deJlnlllons of "no\'l OCS 
source," l'oxfsllllg Des 80uroo." or 
"modIRCltlllon" havo boon inoluded. 
D.onu.olho I.d".l, olnlo, and locol 
r.qulrementa Intorp.lBlod Into U 65.13 
nnd 65.14 defIne now 5()UrCe, DX{,UIl8 
SOUfl;9, "ltd modlflcnllon,l£lnguogo Is 
lnoludod In U 65.13 ond 8uM 10 link Iho 
dollnHlon Dr oe9 Bomco to Ih. 
dofinUlons exlMIi1S h1 the fnQQfPOF6ted 
rOllulromonls, 

.~ '. 

. Con.l,t.nt wlln secUon 32B(oj(,II[I\), 

f.art 85 re£orcncoslho doOnlUon of Des 
• tho OCSLfI. A b,lof,um,,"y ollh.t 

doUnlllon i. Ihol tho oes begin. ot 0 
&lnt~'8 seaward boundary nnd oxlends 
oUhvard to 1110 IImll 01 U.S. jnrl,dlctioo, 
For SIot08 undor EPA iurlsdlcllon. stutes' 
308wnrd bO\lndGrles ater 3 hlilos from Iho 
coast, I)xcep\ in Ihe llull of Moxlco 
offshore of Plorlda, wheto lho stale's 
u08wl1td boundary Is 3 Jllnguo& 
(apprOXimately 9 milosl from IhtJ COilS!. 

"DeS soutco" is dofiMrJ In thl) slululo 
Bnd Is limited to £u:U\'Jlios tho I Cllttl or 
hnvo tho polcnlinl tQ omll OilY air 
pollulonl, Ih.t nrc legul,lod or 
nUlhotlzod undot tho OCSI.A. pod thnt 
oro 100l1ted on tho oes Qr jn or on 
w£ltnrs nbo\'olho oes. Section 
328(0)[4j(C), AI the pr."ntllmo Ih'" 
nt:tivltlos UfO mostly rolated to tho 
oxplorallon and doyelopmont of oil and 
gllS resorVes. oes no1ivilloslncludo. but 
ore nolllrnlted tm PldlCOi'm ami dIm ship 
e:<plornlion. cOllSttuQtion, d(l\'clopml'nl, 
producllon, processing, ond 
lrnnspottnllon. 

EPA Is proPl)s\I'Ig,lo Inlutprullho
<loOl\llIon Q1 ')CS 50urCO" to oxdudt' 
vos!lcis (D1hor than drm ships. tiS 
dlscussod nlJo\'o) lJOGfHlSO Ihey mc not 
"rcgullliad or flu\1lDrizo(\" umll'f thu 
OCSI"'. Undot Iho OCSLfI, 001 mn)'
(ogulalo "01l1nlllo1i01l0n8 ond othcr 
do\'lces formOnon,'Y or temporarily
o.uachot 10 tho seabod. wllich tnllY ho 
eroctod tbureon for tho purposo of 
exploring. developing. or producing 
reSQurces thetof~om, or any such 
Inslallallon ot other devlco {other Ihnll tt 
ship Ot VOSSIl\) tor tho purpose or 
transporting such rosources," ·13 U.S,(:. 
Ijj3(0)(I). Thl9l.nguogo ,loeB 11.1 
includo vessols tllhor Ihnn drill shlp~ 
hecAuse Ihey aM: not nUnched 10 Ihi! 
sonbad. tlJld vassels used for the 
lransport of oes tosourCtlS ma 
apoc:lflonll)' u.c.lmlcd. 'fhornforc. [lilA 1$ 
proposing not to rogulate vassoJa I'll:!. 
l'OCSlIoUtCO!l," nncl nny rcgulnlions 
adopted by $luto imd locnl ugtJOcics 10 
dlroctly conlrol v(lsP(l1 emissions will nut 
b6 Jncorpoflltod Inlo IJar155 bocauBo It 
woutd excoed BPA's (luthorlly undot 
aeolloo 328. Dcm shlp9 oro aonaldcrod 10 
be on 1I00S sourco" boc{\u$o thoy nrc 
nllnchod, olloo,t lomperorily, 10 11'0 
scabod. and 80 llra fllllhotl7.llt1 ntl~ 
rogul.t.d pural""t 1.lh. oeSt,fI,.s
ouoh, thoy will bo aublo.t 10 rogulnllon 
os alntlonnry aourtea whll(lI1Uoched 10 
tho 9001111(1. Vell!ol omissions rolatod to 
OCS activity mo. howovor, occounlod 
lor by Including vo,..1oml,,[otl.11l tho 
"polonUol to on,II" (donnod b.lolV).

Tho doflnillon of "pol.nllol to omll" 01 
a.n OCB source encompossot\ emissIon' 
from ally voseoJ servlolng ot' ossoclated 

with un OCS source.lllcludins (!lIIf~5101l'1 
while £It IhQ OCS f>ource or on·n'nlh! 10 
or ftQllllhe OCS sOurce nno wllhln 2ti 
mlll!s of Ihe Des source. Jho- Inclll~ion 
of \'(!uol omlssloM In tho tolol 
emissions or tho. slaHon,uy so\ltce is II 
I>latulory requiremont undoc socllUn 
336(n)(4J(C). (1\ lhill mlHtnvt \'cas!:l 
emissions or l'IlIainrnan1 POIlUUIIlIS will 
bo accounted for when pst) Impnct 
tll\~1)'sc8 nfD pOtrorm~d oM Ifl(lU.lm£'JH 
consumption if calculated. Fot 
nonnllllimmnH polilitant6 tlw OCS 
liO\lfCO will lim'o 10 ohloin olfs(tl$ liS 
rClluircti by the COA, Clnd \'{!ssci 
(!ffil~sions will Ln oft'OI. 

In oddiUon. EPA hns uUlhorlty vIHll'r 
Tillb II of tho Act 10 wguiulc \'('sstll 
(omissions us IllOblin sources. in u 
iIIlJnner anulogous to Ihe 1'(!Stllnlioh of 
llulQmoblJos. Regulaling \'C.'l9:I!J5 \IlIUN 
Title Ills mure proclicol IlIon {egtllalin~ 
\'085018 116S0clotod willt oes SOIUC('$ 
undei sucllon 320, tluo 10 1ho naturc (If
mobllo SOUtceS, Regulntlng mobile 
SOlltr.US on a broad &colo ulimll1l1tl)!I Ilw 
problems lnhoront in oUtlllpUngllJ IIpplr
a patchwork of tflgulntions. Vcssols 
nS'ior:fu{od with CGS souttes Cto$S 
IUCill. stille, and initlwuliolllil 
Imlsdiulfonnlllncs.tmd mny (.!\OH bu 
Inlcroulionnl flilg \'c5$Ols, A F-llHly 
tlHuullllCtl by Iho Act Is currenlly 
undcfwHY to dt'tcrmino- tho 11Jlllt{lptiiltu 
fC(l.uhtlory SChOffiU (ur nelll,rood ~IIS11l0;;. 
InclucUnu \'ess(!\s. It would bl) prcfllollnro 
to Clll\'olop lmolhcr rcgulahHl' sl:honw 
for vessels prIM to tho Mlflpl.'lion ut 
this congrllssfonaUy fIlnncinttll16ludy. 
tlOlt would ftdd on other \tOnoWS5/l1y 
!/lYl'r of rcgulillioll. 

Soma (,:vmmenlurs hll\'(1 offcm:d 
unolhor po~~Jb1O' tlllOtprcl,llion of 
sewlirm ~2a rogl1ullng Ihe fr:sulullon of 
ffilltlno vDssels. 'fhls lnlorprolollon 1$ 
bMed 00 tho theory tholsocllCIII ;:\?ll 
IHovldos for tho dlroct rO~1I1I1nL\n 'lI 
pollution on tho oes, tllihut Ih'I'! Iho 
tugulllUon of OCS st)urCQS. S!lc'~dh;nllv. 
SCCIlUIl32fl(aJ[lJ slnl08 tlml I.flA ". , • 
shull ostubllsh toqul1'omont~ to l:Vntru/ 
nirp(lllulion rrom Dulot C{lnlinQulo\ 
Shelf somcos' t '" lomphoSis aildod),
g,ctlon 320(0)(4)(C) I 100 stni.. Ihnt 
emlssiong from v08s01s h$llfVlclng or 
ossocluted wllh tin oes sO\lteo, , 
Incluulug omissions whilo lit Iho Des 
sourco Ot on roulO 10 or £rOIn tho oes 
SO\ltl:O within 26 mll08 ot Iho OCS 
/lQurel) shott bo consldowd dlrc{lt 
{)III/$sions /rbhl llie DOS SOIlICO" 

(omllh ..l, nd~odJ, llonoo, II cnn bo 
nrtluod Ihal HilA has uuthorlly purslJunt 
to soclion 320 \0 rogulnto vl)ssols. It Ih('n
wOllltl followlhnt 1£ Q touospomllng
ol'l5lioro men u<!opls r(lQulromonls \0 
cOllltol vessel omiSSions, tWA must 
IncofjJOt(lto thQSO toqulFIJmfmts inlo 
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§ 55.14. This tnterpretolloJl t1p'peaM.
howover, 10 contravene Iha pteln
JOl1guago oflhc slalule, which does 1101 
oxpUoHly includo VOSSO)II in the 
dftfiniUoll o("OCS sourGU" but does 
expllcflly Include vessels omissions In 
offsot colculalkm(l..and impBct onnlyt:cs.
in<itcnttn1J lhalauch omissions w()t(f 1101 
inlended to bo tf!gulnlcd dlra'}lly. 'this 
Interpretallon wvuld also rosuli In 
YCSSol9 associated with oes SOUrCQ3 
bchlg r()gulaled under 800liol1 328 whllo 
othor yes'iiuls wouhl remain unregulal(ld.
find thus raising somo concern with Iho 
Nlully of slich resulullon. EPA Is 
$olltllfngcommcut on Ihlli 
inlcljlWlulion, 
C. Socli.n 53.3-Appllcablli/J' 

oes 80uu:ee. aw. by definilion, 
locotcd bolwCGI1 stole scaward 
boundndl!s end the oulerlimits of 
United Slatoaimlsdlcliol1.1'hB propo6cd 
DeS rule catnblishcs. tWJJ aopnrale 
[o8\ll\llory wglmoa, as htdlcAtcd by the 
stnlute. 'fhl;! firsl applies 10 OGS sourcos 
within 25 miles of glnto boundorlos. 
Those nOar$hOII) oas .soun~cs must 
comply with roqllltcm.nl,lhal "'hall be 
llio "mo o. would b. nppll"bl. If Ih. 
80llrco \\'(UQ lor.alod In th(J
conesponding onshore oron." S~l}lIon 
320(olll). EM Is prOposing 10 ro.d !hI. 
requirement \0 trumn thal nearshoro 
OCS sourcos \VHf bo subject to Ilt?SO 
(edom1 stalo. nnd local requlremonts
npplloablo In Ih~ corto.pondlng oll,horo 
uren n& or Novembor 151 1090 (tho dnta 
Ihollbo C/\IIl\~OO, loeludlog ,,,Uon 
320. wOro enactod! which IltofoUtmnlly
reb led to Ihe aUa nmont and 
IDnlntcnnncn or rCdOlnlllnd stah! 
1II\ biont air qUUJily siunclardo llnd to 
part cor IIlIn 1of thtl I\cl. For a 
discussion on tho control of toxle .olr 
[10111110019 omllllO gQMral oppl!cabl1i1Y
of IhL' Acl rurer 10 soonon III,D, Those 
rr.qlllH'tnt1nt8 oro ent forth In propo,~d 
§§ 5S.13 nnd 55.14 otthl, pori. UP,\ will 
"Pllilll} tho oes r1l10$ to "mninlaln 
cOllslsloney willI ()lIshoro l'c~ull1l1ons." n. p,ovlded by ",lion 32nlalll).ln 
(I(:(;()fdancQ with tho cOnslttollflY 
provisIons or f 60.12, tllscussc-d In 
Suctiun 1I,t, bolow. 

'ttl/) socoml fDgulatory rcglrnu will 
upply to oes 8Ourcr,aloCtlllcd more tholl 
2G miles beyond lItotos' sonwmtl 
b(J\mdnr{os.lluct\U$O thoso ouler oes 
sourooS ure loctl:ed a c(ln~tdorllblo.
dfs!tmco trom altora. the Impact or 01(lIr 
omiMfona I!J 1f1u Ihan If 1110Y wora 
IOCllted wUhtn VJ mllos oralol0 
bourulntllls. In sontO cuses, thu 
omlsalona tram Ihose 80urces might not 
nf(llo! ambient flO1l0IJntraUona uoshoro. 
In (:ontCflllt tntha slatutory rllqulroml'mta 
apr,lytng to S/Jt\J(lOS locuIl'lll within 25 . 
ml (IS or sUtlll boundnrfo8. $I')llllon mw 

does not Hnk the requltomC'flt6: tor DeS 
al')urcos locmQd beyond 25 mila$' from 
.slotes' sCllwaI<1 boundarlosto oMholO 
r~qulr<:ll1lent8. Tho statll\!) doell. 
howovct. mandate IholllJquiremenl$ be 
c!31obllshod to conlrololt ,lolillHon f,om 
oes sourr-ra, Thorofore. withIn thlJs£l, 
bounds. I' eA.dminls1rator hn9 
discrelloilln dotalm(nll\~ the 
H:qultOOIonh fvr ocs ~ourc{l8IocalC.d 
mora thon 21; milos beyonl113!nla 
b(lundnr\os. 

BPi\ Is ptoposlnglhnl i1omc{',3 Il)c:olvd 
more illl)n 2S miles I){'yond s\,,{o 
boundaries be subjccllo thl) 
roq1lircmnnts flU PSD. NSPS find 
NilliIJAl-'3 will opply to the. (!);.\CllH they 
flU) tflUQno.lty rellltC'd to prolcoUoli oJ 
nmbicnt nit qunflty slnndards. Whl1l1 
proJi\ulgol,d.lho following lada,,1 
r~qulrcmonl8. will (llso 8»pl),: Tho 
fedc[(I1 oporating permit program (40
ern PDlt 7J) ond vnhanced C{lOlPUonco 
find monltorlog rogult\\lol1$ rromu18llied 
pursu.nll, "eUon 114(0113 or Ih. Ael. 
Tho ol'plicaUon of 111csorelJuiromcnis 
wtli allow EPA \0 proloCl 01l0hOI& air 
quolily from tho Impllcts of CmlSlllQIlD 
p'roducod by Des 80Uret's I(lCl\lod mort! 
Ihon 25 miles boyond stato sonw(l(d
bounthlric.s.lf. duo to futmo 
devolopmrmt or Iho Des. tho 
Admtnl$lrolor dotomlincs 11u~llhoso 
rcqulwnlonls Aro Insuf(Ic!cnt v) protfJnl
bOlh r,doral ond 81alo omblenl 
8to.ndardll. malO s\rl0800t req1tTromont$ 
will b. o'IAbU,h.d 10 0 loler ,,,loOl.klr.B. 

All OCS 80tUrea opentUng odlncont to 
lIOY stnlo other thon Toxa&. Louletnna. 
hliHlI"lppl. or IIlabamo will be ,ublocl 
10 rcquhements under ono of the- a\Jovo 
reglmo(J. OCS 8ource~ mltnCQolto Ihoso 
f.mf stllios currontly tomoffJ undllr Ihe 
furl3dlcUon ot MMS. find oro nolsublecl 
to thO' tllquirolnonto 01 porl65. For f\ 
mora d£'tnllcd discussion or tho 
I(':qulrortlcmla nppliCtlble 10 ocllvlllc$ 
'(Jellied In the nonrahoro 0.1'11.1 outer oeB 
regimes thQ hHldor Ie re(ortod to H.M 
nl\dl!.~. 

SocUon :):-!8 sola complluncc doleD ror 
Ile.W and oxl,nJlg sourcOB. Now tHlUrccs 
musl tomply with thht pm! on Iho dnto 
ofluomulgotlon. Hxls1ing eOUl(:06 must 
comply wllh Ihl. pori \YUhl" 24 monlh, 
or IhQ "'10 or prolOuI801l0•. For 
PUtjJOSC8 of c .... mplfnuce willi this 
Tcqulrc01onl,o "new e.ourcoll meons on 
DeS saUfM Ihnt Ie tI now e01)rCQ \YUhln 
11,. mooning of ..ollon 111(0).11. 
"oylsllng sourco" monntl noy £ource Ihn! 
Is not Q neW J30UrCO within tho monliing
01 sOlo.lou 111{n). In Ins'unCdS whon 
"now sour':tJ" ts doflned 11\ on NSI'S 
togulntlon lho suurco will nol bo trontod 
M R MW8.{J\lrco. unloss it Is: nnow 
I'IOOfClQ wllMn tho mODllinn or MeHon 
lUrn) putS\lfInt (0 Ihls VIIII. NaVs 

rcgulalioM urton dohno e now 80Urcc {Ill 
any source that was not ~X191i1lg III thl) 
limo the NSPS W88 pronluJsolvd, This is 
lu cl;uHy tnal nxlsUl18 DeS 80tlrCCI.l will 
not be '·(tJhnI us filM $(lutCOS for the 
pUfJlOSO of c1,lmpUcmce \Yuh NSPS 
reqllltDmenls, 
D. Section liS:4-Jl~Quirflmenls /0 
Submit u NoIice of'n/('nt (NOI) 

Tho Qwner or opoUllor or 0 prflj!f)!I~d 
now SQuwe within 20 mill!'s of a $lil\(l'g 
ill1{twmd boundary rnu$1 submU ao -JOI 
10 the Adrnlni!ltrotot IhrouJ;lh the 
HogL.nollWA OIflco and 10 Iho nlr 
~olllllloi\ conlrol osoncy .f Ih. NOli "lid 
udJacent o09110ro nrCIl$. An NO! will 
Includo gonaNtl nnd spl'clHc lnfanml!ltJn 
nbout n pn>pl)scd a(lUfC(I. suoh fIS the 
pmpoBt>rllmlalton {lnd lho axpecled
eml$slons froll, th~ (loutcu, 10 dototmln~ 
tho sourco's onshora Impltt!l$ and Ih~ 
oppllcabllity of ohshoro requlr(l(nools. 
Tho Admfnlslrvlor mn)' nhvoys Nqll(lsl 
ndtlillonnl fnfQrmntlon if noc~ssnry. 

Tho NOt serves two pur{loses. fIul. 
Ih. NOI will allow Ad.quole tlmo for 
onahofo arMS to dOlormfnc. HIhllY will 
submit n roquosl for deslgnntlon 0$ the 
GOA. nocotl" Iho NOA will 
oulom.Ueftlly b~ deslgn.led ., Ih. GOA 
for Qxploratory SQurCes, U1Il60 BOurcQIl
will not bo rllquluu} to submit oily 
Informallon to bo: mind (Dr tho l1UtPQSC 
of dotcrmlllingtho COA H.c. on Impar'!)
oonly.ls). Second. Iho NOl wtliltlggor
Dn IWA fovfow of lho OCS ru)o to 
dolormimrwhOlhor It 10 "consistent" 
with Ihn onshoro rula$'. tr 11 JO\lOl, 1;:P/\ 
wJ1lllllllntQ II rule updoto (Ot {hut
speclna COA.wllli Iha gool of mnklol1 
Ull'l PIOPOSUlI nnw Bourco subjllct 10 110 
somo fC{loitomonl&I1H\1 woulll apply if II 
WOIO propOSing to locnlo In tho COA. 
'1110 purposo of this prOCMS hi to t'IlC(!t
HPA'8 ohllgatlon to mclhlnln 
t(lMlstonny batween ollshoto and 
otlshoro requIremenls within 26mllc8 of 
Slot!) boundCllfue, CIS required by 3CCtluIl 
328{n)[1), 'rho consistency updnll'l 
ptOflocluro nod ilFJ statutory buckgn>l· I 
ore exrlnillod !noro complotoly In 
Soo1l01l1l. L, 

130CI1U90 Iho IlPIlUcohto rog,uln!lolls lite 
IIkoly 10 Choilgo, tho OWI10t or opottltor
ot (ho proposod $o\ltce must not .submit 
IhQ NOJ mor& tholl'W months borQro 
eubmHllng n IJOrmll nppllcntlon. 'fflts 
lIfl1o(rolllo It> C{lJlsfalcnt wHh Qnshoro 
Joqu!tJ3t1lilllla rolotod 10 pvrmlt
uJlpllcaUoJJfI. 
n..s.cUon 55.6-Vc8/gnllllon of tho 
CQ; "c$PQJI(ifJlB OlJshole A (eo (COA) 

Under soelloIl3?or.INIIDI, Iho CO/\ I, 
assumed 1000 Iho NOA j but tll!) Act 
RIvQS Ihe AdmInistrator tho llulnorHy to 
donlgClota nn?!lllJt aren DS tho COA 
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under cQrlnfn ctrGllmalall1!69. Thu 
following is (l dosol'ipllon of the 
prOCOdU[M Dnd cri(ctin lhol EPA Is 
proposing to u~e formakfn!t the COA 
doolgnollon•• Also Included In 11,10 
section hI a pwposol10 dcslgnala COAs 
for soma oxl9Ung flnd proposed UOUfCOS 
adj"enllo couroml •. 
l. Now Uavelopmcnt nnd P,·odut.lilJn 
SOU1C(r9 

nPA I, proposing tho (ollolVlng
proceduro fm tho ()eslgMtlol1 of the 
GOA for nolY souro...The NOA will bo 
aS9umed tl) be Ihe COA, An OC(!R olher 
lhan lho NOA may aubmll ••oquosl t. 
EPA 10 bo deslsnnted os tho COA for a 
specific OCG ,ourc. wllhf" 60 day. 01 
lh. submlsslcn of lh. NOI. If 00 ,oquesl
I. recolv.d by IhoAdmll,l,kolor wllhln 
60 day•• 1100 NOA will becoOlOlh. COA 
wflhQut any fl,lrlher acUlll\. 

U fln urea docs submit [I request fur 
doalt;lnallon all. the COA, Olnt roques\
mini bo lollowed wllMn SO days from 
1100 submission 01110. NO! by a 
domonslrallon which ehows: 

• Tho roquilsllo8 arOa IIlls more 
Atrlngont rcqu!tcmon[slhl\O Iht' NOA (or 
Iho conUo] of emissIons, rrom Ihn 
propo$od SOli roo)

• 'l'ho. Oliliulon:!- from tho proposud 
SQli(CO can to(l~omlbly be OXpOr.h!u to be 
Irllns~QrtQd to the roquestlng oroa: and 

• 'MIO omls~fOl\s. from tho proposed
sourGO con roasonably bo expocted to 
hlndar Iho .nOH. of Iho ,renlO ol1oln 0. 
rrtulnlaln!oderal otalnla ambient nlr 
qunlily .61a.mlarda. or 10 comply with tho 
ll;l.l!uttornents (IJi paD, Inking lnlo 
llccouJ\llno (tHael of nl(.pollulitm 
conltol r~Quhomonts thut would bo 
Imposed by Ih. NOA. 

SOO ••ollon 320(01(4I(U). l[1lO 
demon51wtfon Is 8ubmlUo,j witMn Iho 
nllolle~ lime porlQd. 11001'1011 will 
bocoma thl) COA without fllrlhor (lGllofl. 
Th\l EPA le~tJcSI9. comment on Iho 
eonhmt orIlla dumonshation find ""lUil 
crllorlll should hi) used in mu\dng tha 
dotermfnotloll of urcn~ol\lllJ!y o:-':P(I(;wl."

Ifa dcmonslrtla.,n is 6111.)Jnlttl)d. the, 
AdmlnlfitrotorwHl 158111.1 tl prallmla~ry 
doIO.."lnOno••111.. COA wllhl" 180 
d£\~'s from Ihe orIgInal Al,Ibm!Uul o( thu 
NOI, Tho prcllmhtflJ,Y dotcrmlnl'liion will 
bo (o1J~wed by lI. }lublfc rQ\'Jcw fllII..I 
connnool porlod 0130 doys. Thl, will 
nllow lh. NOli, tho nflectud 01:$ 
tlout<:o, and otneF:in\orosted pnrtills
adc:quate lime to review tho roquest ontl 
tho aupporUng InrormilUon, and lIrovltlo 
IlPA I'Ilih any addlllonnliniormolhon 
that ml8ht haven bearing on Ihe 
Admlnfsttlllot's decf$:lon. 

·fh. Ollol dealsnollon will b, '..ued 
within 240 duys of the pullml~$loli or tho 
NO!. Tho Adffilnilirolorwlll dealS!"". 
Ih. COA b.aod on oiliho nvonob 0 

Inf01matlon, When tho Admfnlstrnlor 
makes a COA deafgnl\lfoo.
oon&ll1oroUoll will 1)0 given 10 Iho IInpacl 
that Iho doslgnoUon WIll hl!.\lo on the 
NOh. Although Q(fllsstDn~ from 0 sourC::1) 
mny ba transported to nn Droll 'with 
mote strIngent roqulremenlS. usually Ihe 
emIssions will teach thll namost orca In 
gcenlor cOllcen\rntioll and more 
hl,Hluentl), (naturall), Ihnra will b~ 
axcepHons to the r.rQcodtn8 slott-ownl. 
dopcndlng on the ocnlfon I.1nd tlisl·mco 
from Ihosollrofllo t11C arMS In 
que.slion}. Tho Adminlsltntor's d~(·i:;ltlll 
10 de,slgnute U!S COi\. rOt 0 ptofJ\'$(>d 
SQUfce will bo bused on Iho ro101l"'6 
bOllOfUs 10 1110 NOA cud the- tC(llloshns 
oren. Tho EPA toqullsis commollt on thlJ 
content ClOd tlnletrnh'HtUon of whnl 
cOI1slllules "relallvo bOIlCfilli," 

Whcn" mota attlh8cnl ilft!a is 
lIcQlgnnlfHlllslhe CO/\, EPA wllll~!>llc 
and admf[1Istor the parmtt. 'Chis ,viii 
{lllo\'! EVA to bblt~t o\'nluatc (!Ill p~rmlL 
tCfluJronumts thnt would be imp~I$"'d 
nnd the pOll.!<lhJe oxomptloou nllowc,1. 
Anolhcr m:vanloge is thot the 
Admlfli~lt{\101" will be 8b10 10 c:'lll'dllt1 
IhollNmll prottlss by ellmlniltlng 50011"' 
of Ihl!: cross'JurlsdlclfMal (1'leSlioll!;t 
which wUllnevllnhly tlriso wUh fCRltrd 
to tho q!lulHfcalion 01 of(sot~ flI111 :h~ 
gnmtll18 of ox~mpUons.

oes sources Ilal must ohillin ('IH~l!ls 
will ublilln t110m ttl lhl1 hn8(, tJJo 
rl11111lted (n Iho COA If Ihe oUSt'h: 0:0 
(lbtnin{ld Inndwfml (tom thl) sit!.' {'If Ihl? 
prt,'lpo~od OGS source, ""';1h 110 
discounlll'lS 01 uff,ol& Ot r.lislllm'l: 
pcltRUlcs Imr().~cd, 5111;:'0 Ihe PurlJOW (I( 
this ruillis to protect lIt'\$ltO~(l omV:t!':t 
nit qunlitj" fltf$f'la outdtnt'd ch,~ut 10 
shoro \\11 hn.... c(l ~f(!;llur pO.9i1it;{' lmrot-t 
on ollshore ,tlr quohly. 11. howowr, Ihc 
OCA tOIlCt ~ obtains OJJSClto :!i~nwf\Td 
lrol;l the SoIfoposed site lEU clbr·uuC'.'ir.!: 
tlnt.l·lIsl.uJ(.~ POj'nl1llos foq:urod h' "II)
COA shallop,')!y In Ihel)flm(: riWt'lll'r I'!i 
Htho H1UH:e were locolQd In. till! COA 
OUsolr; tnnv hn oblnlncd (tQm ~ourl'C''i In 
Ihn NOA or Iho COA or h(lm eCB 
sources. Por tho purpose of pro\'hliol: tJ 
soutee of offstll6. rCldu(.llor,a from IIf} 

oes 80U'~(18htiH be cUII:udr'flld 10 hJ 
rQductions from \\- Ihinlhe NOA or lhu 
COI\ (lss{Jclntou with Ihit MUf<lO 
prQvIdlng tho 0011.s810118 Tcdottior.s_ 

1I1111s bC!lln suggllswd thnt BPI\ mnk(! 
tltol1-whln delonnioolions Qf eOAn, gPA 
dooe nol ou{(ontlyhnvl'l lho roS(lUrt.(I9 01' 
odnqunlo dolo II;) moko Ofon-whit: CO.J\ 
dot~lmfnnnonll. 'fhis typo dosfgnrll!oh 
would tcqu!ro Q c::ompofUliYc tmDlysl& or 
on Iha onahOlo cODsln1 tegulatlons ond 
nn ovoluoUon of Nabnbla fmpact or 
OCS SI)U[c(ls. All onshQto J'~gulullone
will bo In a slall). of (lux. onr tho noxt 
eov6lalyonts duo to C::}U:lIIg08 nlnntlnled 
by Ih. CIIM.·UO. ,olho ..lollve 

~Irlrl~onty tlf onshore progrilln$ cno 111' 
expoctetllot:hilnBo. 'The ilnln:lpUIl'd 
Ch!llI~I}S to onshfIJe prO~t(lll1s. cOlllbill(!lf 
willi It'll' IInc('lhtinty o( Iho locnliun lIr 
fUfurE: oes tlCl\'cloplTwnl. make II 
Infrnsiblc for tWA to nmko ilfClll'~\'id,' 
dl"sj~nullol\s, 

HPA If! flollclling 3uggV$tions on 
Ult'l~od$ thul, wlthoul ur.prh'lng uny 
In!Nt'Slml potty of ndequl,Iltl hnll' If) 
J:~"(whlo Inpul, strt'nmline Iho f'~oc('durl' 

, for dcstsnatir;t Iho COA, 
2, Nl!w IlxplomlOfY Sotlt(,l'S 

HPA l:i PttJlloslllB Ihnl fot !Jew 
cXplOrtilOlY $OtJrr.('!i Ihe !\OA win III' 
dr:signfllcd 215 the COI\. it !:; 
lInnecc~snril~' ollrdcnSfn11! 10 tOquij.{,' II 
h'IlIPOfilt}' nClh'II~' such. 0; .e~pltw"li/Jn 
drilling. IYFlrfdly IlIslill!!:J If) tJ mun,lh:;:, 
to M ndtnlOislfllli\'c pr,1t(''i$ tnftlln$ts -,~ 
\lP to clShl monlhs. Miltco\,tlt, illu 
\lnlilwh' Ihut 1111 m:!tvIlY of s\lch JimilC'tI 
tlumlll)lI wiluld hinder II:!.! (-Hotls of till' 
11;('0 in llu,\!;lIon 10 atillin or mail;hlin 
flmblclll oir clul/lily Sl.hldllrds, os 
roquitod by LOlh the slEltuhJ IU){llhl: 
JltOll0~,-,d wgu):IUon:o;. tn {lHlur for th(· 
1\{llUiolslHllOf t~ dl;'~i)lllnl\! un nroll UIIII'[ 
Ihun tho COJ\ as tho l\OI\ 'rhuS". I-:PJ\ is 
Iltol105i11g flllhl$lItn£! 10 nH\~O a 
pmsllnlJlHvo dnINlllil)utH.lfl Hillt Ihe 
CO!\ will 00 Ihe NOA IUt" tin 
t'\)1lorntor~' sourIJC~. If tin' l'xplurlItt)I}' 
(~iewltoll rC~hlls ift 1,llllH"":) 
1I.. 'CI()PfIlt:IU lind IHllhlCI11Jll dllhl'll II:lt·, 
Ilum HUll proposed tl"~{'I"Jlnlelll unci 
J~r.)'Jlh11ioo r;ollrcu \·.~uJcI b\! 6~bjcCI II) 
1I;C' lull CO" dOj:I*f1,lllHn Jllclr~ss, 

In nddliion to Ih\1 C,\CIlMI\'j\ hurtlt'n 
Llir GOA dl1sISllllluHIIIt>JC'!SS would 
u:<pn:;o on nn (lxph.rltJot)' ltn,ICCf), Ihml' 
lift' ll'I.t:01Ctll fell'H)lll ttl '''''Ipilly Ihl! 
'lIIJeer.:; (or lhl't>n !t.:,I'.lli)IM\· OllC'Mth I\~. 
Tntl dctT'rlmnllli{lfl (II 1fI1)'!:!' 1[. Qllt;hol'f\ 
(mOl nn ~}\(llt)tuIOt\' P(lP.TllIWU Muld 1:;! 
uf'ptlmJcnt un Ihe I:':l~ of VI','f IMllln.l! 
Will> projcr,lIHt Iu Ol:laa t/','j!IJ1I'l1! 
rr.(:I~ot(llogit.l1 CllllduHlflS nm fI k(!)' 

, fuctor in dolQlO1:nlog 1111' JlWII of smllllet. 
$inco lIluny IIIclots l;tllJhl tMII\' dtlf Ing. 
inc:tuul1l8lho eOA tl(!:Hf,I'oIl'0I1 'II'OCQ~$. 
(hit flhowlng or on:;hwtj IJIIP,IC'ls wuuld 
hll limo doprmdcllt \llld Hill COA c:(lilld 
\'(jty possllM chulIgc dl'tH:r.f.hng on I~:c 
tunc of YOM drllllM \'it"'.' IU fJl!f.Ur. 

'''hl~ h Hoi Q jlUlIJlt!llI hll t!!;lve!opwNll 
uml prochu;tlull «ell""I)' wll!!tt! Iho 
pr£'llOmtllrlHlCO of OfiNls on n pntlh:ulnr 
on!jilllTe orCA tould be (lI'O/Ilc.lcd oVl!r 
tho lifollmp. of 1110 plulform 

3: IMsUog nl:d CurrQnl1!o' l'rop01!(,d 

SOl,ltCUIJ 


UP" is obn proposllJU to c.lualgnofo 
COl\S for aomo sourc.ufI oJhlhorn of 
Callfornln. All 9xl911ng do\,o)opmlJlIl llntl 

protluc.lion platforms Ihal will bo 5uiJlr:cl 
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10 Ihls rule- tu~ located On tho OCS 
IIdJa(:cllllo California, llxll)Ung sources 
huve only 24 months (rom tho dule or 
prOlll\llgalion to comply wllh Ihe 
roqulrements contained In IhoS'c 
rogulatlons. Naw tiOU[<:Oa must comply 
lmh"dlalely upon promulgAlion. Dy 
dcslgnLltiog COA9 for thoso $OUt(O' (:In 
(ho dato ofrroffiu'gallon. tlla eXisting 
.sOurces wil havo ndClqual8 Hmo Ie 
dUlermlne the appllcAblo tcquhemeolt1. 
Ins\aU necessn~y controls. find tccoi~'o 
Iho Hlfllll{(~d pBfmlls, ond thQ ptopos£td 
SQUrcU8 will bo given oarly notice of tho 
requlromonts with which they must 
comply. EPA I, proposlog Ih811h. NOli. 
rOt those sources bocumo tho dosigolllod
COM 10 f.cllllalolimoly complloncc 
Wllh purl 55. No COA dnslgnallon, for 
OCS sources localcdn£lfacent In tllntos 
olhcr than Colifornla me brtfng proposed 
flt Ihl6 time duo to uncortaln~ fognrding
tho eX{lcllocalion of (uluro 
do\,clopmunt.

Allh;, 11m•• nPA I, prop~si08 Ih. 
Soulll Coast Air Qonlily Mtlnngomcni 
1lI,I,ICI •• Ih. eOA for Ih. Collowlng
(txtsllng or ptopo5cd oes facliUlos: 

Ruillt, lilian, Blly, and l:u(c~a. 
AI Ihls 11m•. EPA I, proposing Iho 


V()nlurn County Air Pollullon control 

Dlsl,lcl ns Ih. COA fo, Ih. following 

Q);istins or proposed Des facilities: 


(lrilCC. Gilda. Gall, nnd Giflilo 


At Ihls time. HPl\ Is proposing tho 

Sunla Dutlmra Counly Aft PoHuUon 

Contro1 District 6.& thn GOA fot tho 

(lllhw:!ng oxlstlng or proposod OCS 

foeIllU." 


lhlbllnl. Haden!;lfJ. Harmon}'. Harvest 

I {el\lhcr.lfMfy.1 le(\I(lt-o, Ilcrmoso. 

IHdl\l~o. tUllhoUH>, 1fog,lIl. ll'nl\~hh\. 

Iiondo and heno, his. the OS ~ T. liud 

Cnhm /\. U. find C. 

In propof;lng tho COAs for the oho\'!) 
sOIl~cC!S,lWA Is not mnklng or Implyl08 
lIny doclston os to whothl}[ the facility is 
n nQW so~uce or an E:xlsllng sourco 
pllrsunnt to &aoHon 111(0) (1)( tho 
putp050S or compllsnco with Iho 
requlremonts of this purt. • 

Hno advorso aornmenlls !(lccl\'ol1 on 
thu f1topoacd CO/\ fot oach of th& nbo\'o 
oes sourcos, tha eOA dCl$lgnnllon wUl 
bO(;Olf\O tfno1 upon ptornu}gaUon or this 
11110. If nd\'or-so commont Is rcc()iYou.1t 
{l\u~l bo o.ccornplUl1od by a request 10 
conaillot t1llol11or (\IOU liS tho COA 1Il1l1 
su£Cictent documentntion 1(1 supporl tho 
rOl'Jllosl• 
P. SoctiVll 65,S-Perm/{ RtJquiremcnt$, 

S,ellon 55.0 of Ihl' proposal tonlolo, 
fequlremonts to cnnblo HilA or II 
doIogatcd osonoy to Issuo 
rrocanslructton (lml operating pflrmlls In 
ncr.or(lonce wIth onshor~ fo<lor(l1..s11lItJ. 

and IQcnt Jogulallona lor sources within 
2$ mile!! of stllle~' eenwnrd bOllndntl03, 
Seclion liS,(J also eslnbllshes ((ltJornl 
potll1ll1lng requIrements for SQUUiO' 
beyond 25 ntlles of Retatl) boundnry, As 
tllsGtlssed In Soction I1.K. tho 
Admlnl"rolo, will rololn nulhorlly fot 
IhO' Im~leJn(lnlntlon nnd enroroemont of 
the Des rogulaHons beyond 25 mHo$ of 
slota seaward boundnrlos• 

This regulation proposes Ihot 
nppro\'ol to constmot or ptll-mll to 
operale applications. submlttod by a 
new or oxlstlng ees soutert, tIlust 
includo ft description of how tho sourco 
will comply wllh oiliho oppllcohlo 
requ;rcmMls. 'fhlsl' an oSlablished 
roquheml:ol of most proconstrtlcHoll and 
operating p~rmit pr(lgrnms: it Ol\sures 
Ihollho permHllng agaooy ond Ih, 
"I'pllc.nl hol'o Idenllfied oillho 
requiroments 10 which tho $omce Is 
,"blool .nd .Uow.lho oppliconllo 
Idenllfy any control technology 
ro-Q\litohHmla thot the npplifJlInl believes 
8ro 10chntcollv fnfesslblo or-will couso 
tlR unfCasonablo IhrMt to hoalth und 
saCelY· 

1\ roquost tor flny uxompHons fwm 
complinnce with pollution conltol 
technology r~qulrements must bo 
submltlod \YUh tho petmit npplictltion 10 
enS\lrO thllilho olr qllltUty Impncls ma] 
conlrol (OChMlogy toqllirbl1\tlOts or/) 
properly ov-olunted. Tho Admlnlslrntot. 
or rlctcgnlocl ngllncy, wUl nel on lhe 
requesl for exempllon followlllg thl1 
procedure' discussed fn tho (allowing 
S,clion II.G.lnclu~lng con8ultollon wllh 
Ih. MMS nod Ih. U.S. COMI Gu"d. 

llfJA Is proposlnglhllt 011 OGS 8(HlrCCS 
moo'iho applicable Fetlo.t8) permUltng 
Joqulremenla rcforonced In §- 55.13. 
Undor cutton! fodotltlluw, now molor 
slnlionnry sourCMl.If olr{ltlllulion oro 
toquhed 10 obloln nit poUullon pnrmlls
bcCoro cornmC!nclng conslruollon, bOlh in 
NAAs (areas whore Iho NAAQS afe 
oxu(:ildad or thot (]ontrlbulo to NAAQS 
\'lolutlona In l\ODtby arMS) lind in nreus. 
whew alt qunltiy Is DccoplabJo 
[t\lIulnmonl or \lIlfllnsslfltIblo moas}, 
DIIGOIIRD nUolnlllont slotus Ie- lJvnluoted 
.opatatoiy tor each orlloIio pollulanl, on 
llrM Ciln bo both oltllinmlHlt 8nd non· 
nUnlnment, 'l'horerore, a SOurco .MY 
hnl'o 10 obl.ln bOlh PSD nn,1 NAA 
permIts. 

10 ",o.slhol m"llho NAAQB 0 PSI) 
program nflPIi08.Most 8(610(1 Imploment 
lholr own PSD prosrnnls Ihel hnvc benn 
npp,ove~ hy BPA »odor 40 epn 51.100 
(IS pori of Ihl) SlP.ln tho rCffiRlning 
sIMII&, Iho radQwl PSD progroM, which 
Is sol lorlliin 40 CPR 5?,2l.ppllos. 

'tho fedorol non'ilHtllnment pormlt 
tcgllll'\tI~ll9 MQ sot torlh In 40 CPR purt 
61 und accompanying appendix S, 
Ilowcyor. nppandlx S rogulaUons only 

opply 10 orons that oro newly d(lSlgl1ulCd 
NJ\J\s Dnd in cerlain Qlhor spacial 
circumshmcou. Mltst 010.t08 Implement 
their own NM permit progrollls. whIch 
hove beM tlpproved by EPA llndl': >10 
CPR 51.165 8'I'Otl ollhe SIP.' 

1'hott) fo not, at Ihls timo, 0 fedorn' 
operating permit ptogrilm,l'JO CPR Part 
70. proposed May 10, lOOI (661'R ?1712).
wm tonloin rllgulnUons rcqu{rl118 sl(th;~ 
to deyclop ondaubmll to EPA within 3 
years of ollMlmonl. pHlgrnma (01" Issuing 
operaling pormll$, It the COA tloO!! nol 
hs\'o en opptovable opOtltltns llormil 
progrflOl, or does noi ndeqltntllly 
Implcmonlafl npp/ovoU progUlffi (IS 

rcqulrqd by pori 70. 111(1 upplicnblo
requhamonta of patt 11. Ihe £etlcfAI 
op~rClUll8 permll prograln, will apply to. 
now lind oxlsting OGS sourcos on anti 
nftef tho dato thnl t:Jott 71 becomolJ 0 
roctu1rament In the COA; Aa onshore. the 
opplicRblQ reqnlremenls or pori 71 will 
be hnplemonlocl nnd cnfotCod by Iho 
Adfl\lnlstrtltor. OCS aourcoaiocn\od 
beyond 25 miles or n sl!lto's sMward 
boundary will olso bo subject to tho 
requirontonts of part 71. 

A boslo rcnultomont or Boctlon 320 Is 
11101 Bour(;oalocnted wtthltl M mUO$ or cl 
stoto seaWArd \.Jollndnry mcollh1'l 
roquJromcnlfl, inoludlng PQrrulHlnu. Ihn\ 
wouM bo nppllcflblo i£ tho Somcu WOtO 
locnlod If:! Ihe COn, As. discussed In 
Soction II,N, stotns {lnd local air 
pollullon (lOnllOl dlsltiCIslhat nro 
adJacont to oes SOllrOS8 rntty lulVo Iholr 
own Iltllmll rcquircmollta th!it oro not 
ldcnth::IIl to raoar{lliow. Honee. th08Cl 
CCS sources mllst (Mlli on Iho 
nppllcnblo COA pormUtlng requirements 
In IIdllltion 10 010 lodornl parnllllhlR 
foq\llwmonla. 'J'ha oppllcttblo 81al0 onu 
loca1llsrmlUlng tuqulrOflHJnls oro sol 
forlh '0 § 55.14. Tho .p~Ii'.blo rode,.l 
pormUling requlruments mc $01 forlh in 
§ 55.13. 

AllY oxlstlng MJllrCfJ: subJe¢t IQ Ihe 
rctjU{1omollla of II COA with on 
oporating pormlt progrttm Is 8ubjQct to' 
Ihnt }irbgtllm, Hx.isting sOUtCos musl bo 
In compllnnco Wltl1 thiS porI wllhrn 2<1 
month& trom tho dnlG orprom\llgaUon, 
whloh may locluoe oblolnlnn 0 pormilio
ol'erolo by Ihnl dal•• 

EPA rOhlia6B thot thoro mn:r bo somo 
t1npllca\lon in 1ho {adcral on slnltJ 
permUling requl,emonl. or Ih. OCS 
rogulotton. For (Ixamp)o, em DeS BoutGO 
roily bo rcq\lJrttd to npply bost nvtllfllbl0 
couttilllcc!tnolo8Y COACT} (01' II 
pollnlonl fo, which Iho COA Islo 

I WhNO a (;\lh~lIuction l!lln nlU btt:n IMposed l,y 
tWA und~r seell"n 11J{ojI4) b~lIu,c.lhe SI)! h nol 
>ldequ~lcl~' IMuJemeflkd. fWAlldmlnblcr, the! b:m 
untlet~O C.'f( 62.14. 0(0 C~'R~U411nd IIPPQl1\lIx S 
would 0:'11)' oppl)' (it'! t~o OC;SU Ihoy tile ttl1ultW Il'l 
lho~OA, ( 
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allttlt\Jnent by fodoral standards Dnd 
may alao be Bubjeot to u slain or local 
roqulromenl to {Ipply loY/asl achl6vllblo 
omlsston tale (LAnR) for the 8011111 
pollUlontior whloh Iho COAls In non· 
flllnlnmsnt b.Y 81010 nir qu.llty 
standards, In such 6 Qa/iO, the 6oUr(:e 
should apply Ih. morn .hlnsonl 
tQqulrcO\E1nl.lbeleby 1n1laUng bolh 
roqulromenle. This regulatory oVl)rlop 
cutrenUy extsts ollilhoro. whare .sources 
~ra faq\dred to meet {Ill fedoral. stutQ, 
and 1000' permUting f(lqultorncntD,

Ill'A b.llovo.lh.llh~ appllcnblo
{Qdoral, atat9. and looal neW 80IICCQ 

revIew l'equbomonle onn bo 
In.olporalod Inlo 8 olngl.
pWGonelJUollon pormlt. Thore may 110 
08S061 however. In whloh (In OCS S01.tl'co 
moy nead more Ihort one 
pf6conainlOUon !JarmU, ThIs may occur 
whon b dolcgnted agono.y routinely
feauo8 R eoparale permit COt each 
omlssiolls unit at a (aoUny, when Ufs 
nooas9Ury 10 issue separato paD and 
NAA pOlmUs, or when Iha atale 11116 
reoatved portIol deles"tiOll undcr 1his 
pari. und ponnUs mo requIred from bOlh 
llPA ROO Iho 01010. 

JJecauM Ihl1 statute stutes thal 

"rQqulremenl8 {lhaJl btllbo sarna as 

would bo oppllcablu It Iho~o\Irco wore 

loonlod In Ih' eoA," EPA did nol 

nUompl to (lonaol deficiencIes tn 
onshoro pormlUfos rogulotlons. TIIO Act 
provIdes oillor moohantsms to comu:1 
doftclenclEl$ In onshoro regulotiol'lll.
Onco n rule 18 chouged ooshOlo.1I will 
bo~omo nppllcnbia Ht OCB sources 
when RPI\. promu}8a.lc8 new IIllo~ nndot 
the flQnsislonoy update proceduro RQl 
iorlh In § 55.12 and dl,ou,,,d In n.~, 

SeaHon 328 rcquIrM Ihnl eX1Slll1IJ 
sourCl'~S compI!! wllh Ihe ocs 
Yequlrements wllhln2-l month$' or 
promulgutlon.1n oHlor 10 cotr,r,ly, 
exIsting sources l1\OY nood tu mOlJlfy
Iholr tncllitlo$ ormQlhods oroptJraUon. 
1'lIoroforo. up" I. propo,lng Illoliho 
precoMlruoIton raqulrQntonta of ~ 65.0 
not opply to n pRl'Hcular modlf1c.o.lIon of 
nil oes '.Utco iflTho modlho.llon I' 
neooss,ry to comply with Ih< oes 
rBgulnlhm,lt fs mndfl within 2·\ moolh$ 
ofptomulg.llon ot Iho OCS "8ul.llon, 
nnd It will not tl!8ul1In ftnlncwtI$o In 
emlsalQns or a ponutont le8uinted under 
Iho Aol.EPA Inlond, Ihol 
doboulonookfng::l Of (lxpf'lnslon lllolccia 
porformod In oonluncllon wllh 
motllflcatlona nOCI}36Gry to meat OCS 
requlromenl. ,hall bo .ubl.ollo Ih. 
prec:on91ruolloJ\roquJrar.lIll\1~ of lito 
oes r08u101l0n, Souroo,lnl.mllng 10 
perfoffl' modlOcollon.lhol will bo 

j ncboUhneddtl8118n ansineodl\3l~lm lUed 100 
d~serlb.$lhe remonl or on 'rr.pW! IMI l!mlll the 
Ihfo1vghpUl1)r I) Vt~u. 

~xempt froO) preconstnlctioJ\
requttcmenls must sllbmH n com(llinnoo 
plan to tho AdmlnitHratot' or dell'gll:lcd 
flgonc.y prior 10 performing the 
modHloolltm, This wlllinsute Ihut tha 
Intended mo.dification wililmloctl meet 
Ihe oMhora requlromenls. 

POI tho pUlPOSO(l of U 65.4, 65.1). ond 
SO.O, ilia donnlUol1 DC mudlficnHon \'Jill 
bll Ihat CottBspomHng (0 the opplica.ble
requiremenls of U 65.13 and 65,14. For 
applicability 10 po,l65ln Bun",i. 
lUlwevor, tho deRnlUon oi modlfic;lllon 
gh'~n In the ACI. Melion 111{q), shull 
()PpJ~" In brIof. 0 phytllcol ch(jns~. (.It' 
chance In method of operaliOll,
cemmonco{l Mler the puhUcn1lClll oft"\} 
proposed reguln lion. will make (In 
exlsling oes some(\' II now OCS Su\\f(;(!. 

Undor (he provisions of section 328 of 
Iho Acl, tho Adminto\ralor rClalns lhe
oUlhurlly to onforce ony oes 
requlremont. EPA'a Iheref"t~ rtu:'cslno 
lhlllihe I1pptlmml send Ij tv,l) oC ony 
)JC~IllH oppllcution required lIy thf:J 
SecUon 10 Ihn Admlnlslrnlot lfitt)\lgh Ihe 
Rcglonnl omco at Ihe t1f1fl1& timo Iho 
applicutlonls submltled to lhe dlJlr..~i)I('d 
(Igoncy.1'o ensurQ Ihnt the: dologlllcd 
flgoncy Is adequnlllty arlmlolGlorlny (\n:1
enforcing (ho OCS rp.qulrclncnts. EPA 1$ 
Riso prop[)slns thllt the tlclcgu(c\l IlfWm1!/
send 0 copy of any public ol>\lco. 
prellmtnary dclormilll'lllon, find fill:,' 
permit fmtlon (0 the EPA RegiQl)al 
OmCll. 'rhcsfI tUlJuiramcl1is {lfe ul:lo 
conS~Slon\ wilh BPA's gonl of r,1I,:1iI1r.linH 
Jnformullon Ifllnder, 

When Issuing ptQaonslJm;Uon U~ 
. opcraIlngpDtmUa, HPA will ns!t Ihc: 
(Jpplft!2blo odmllliatrallvQ and pubHc
lIotico nnd connnOlllptoClldurcs of § !is.a 
I')ml,lO CPR pllr1121, which tonl,lill 
rcguluUl)na on tho issuallco of r.w,\ 
permits, P~tll?4 wlll bu 8mondr:d ~') 
roferfJnc(); Ihe issuanco or follow) 0(:$ 
IlQtmtls. Whoro Iho Admlnfstrnt,)( 
delcgatos Iho Des pOrlllilling
roquirolllonls 10 a sln!e Ot lut»} f1gl;m:y. 
that ugQney muat cQmpJy \Vllh tho 
rlHlulrcml;lOle of § 65.6 axtopt for Iho 
ndmlnl$lrotivo Gnd publlo pnttlolpotlou
procedures br1he (oderat ruto. for w)t!ch 
the n2enoy mfty BubslHute Its. owo 
proneduros.

As wUh tlU pormils iSfl,lIod unuar 
flJdat€ll regulaUoM Ot wllh retlowt 
aUlhorizollon. em Buthorlty 10 construct 
Ot pel1llt110 oporhttl doos not rellovo uny 
owner or operotol'of thO' tosponslbllllles 
10 comply fully wllh npplloob!o 
provIsions ot ony olher rf:!Qulrcmonls 
undor- rodoNlllow, 600h 03 Ih& NnHonol 
llnvlronmonlnl Polloy MIINE!'A) or Iho 
Rndnngorod Spaolo& Act. DeS nlr 
quality permUs obtained purliuonllo 
port liS ore noll however. 6ubJeolltJ the 
(llwlronmenta) fmpaclatatement 

plI.wl$!Qnu uf BocllQn 11J:l{2J1c) of NI~{:;\, 
42 U.S.C. 432\. 

G. S',;('!fOIJ :;'i,7-b'xempdw)!l. 

S~cUon 3'W(uJf2} allo\'<8 (hI.! 
Atimlnltttfltor 10 ,grMI nn OCS s(wrCQ 
1m mwmptlon ftom n 8pNanC c,m!...,1 
le~hnoluf.Y requitOtMnt if the 
Alttllirll:tlrator finds IhM tho W1UltCJ\l£>lll 
hI toc:hntcally Infeo$lhle or w!IJ CflU:Hllln 
unrc,HiQllt1bln lhren! to houhh {lncl 
f'iff!ty. 'rhe AclmtniolrtllQI" nHlst muko:l 
wrillon flnlling expl{lilling thb b\H.i!l (Ir 
£illY "\clllpIiOn srMlcd und impo5f1
m1Qt110t fOquhumcnl M do~t! jn 
SI[ln~Umcy to Iha orlglnf)i rcquirvllwnl U1I 

p\lS$iblo. AI)'1locronsc In (IlJ1lss!cn3 chI!! 
to the grnntin,g of lho fl:<empllon MUll! hi' 
Of(SN hy Qmts~rone redlJctions nol 
Qlhl'fWisll roqulred by lhe Act. 

hems Ihut could Ln cotlsldlJfcl.i us it 
oRsh for finding 1I rOQlIiromnnl 
tcchnlcnUy Infl'!Istblo or on 
uOfrusonnblo Ihmnl if) hUClllh nnd F;tfl'll' 
im;ludo nia following: 

• T)w oqulpmont 19 used f(lr 
11fllr>QJI'UCY s('r\'t(;(l and tompiiClTlt'1! 
would nugntiYcly Impact Ihi"l 
cquiplIllmrtt cffoClh..o CmOfl1P.I1CY 
ftlSpOIl$Uf 

• Complii.lf1co Cllttld $lgllii'iCiHUI.\' 
hl(:f(:;15U tho risk or shIp (:olhtHIW~{ 

, Comllllnllcc would onhnl 
motiififllltions thnt wO\lhl CIlJllI'''Ii~ itt' 
Ihc slructural flllp-grity of Ihe (,mil'!,: 

• ComJlllnlll:O: would crl!,'h~ IH1~'''r~tl 
Cf\\l·s·hlIJdln impllc131hnl WI):,111f'l!S"ult In 
hJ?t\lIh risks oUlwelghlp.R Uw hrnrf'll~f 
Iho ulr I:'ml$sinn rtlih~t.!:oM; ~r-

• Cnrnpllm\cn would H'snh ill ,,0 
nr:hmllncfotlsfJ of omlsshms 011\',0' 
nlhlllMnt 1lOlIlIlimls, tllll.! hllh') 
101:(1111)0 or1ht: oes SOlUce, 

'i"hQ' ftlllowing OXUfnl,la 1.1; plo\idrd 111 
c'(pl..tln \VIMl might i.Ju l:utlI.-1l1m,·d tI 
\'ulicJ hn$ls fllf grJIIlllu& flO >!:"'Crllll.lill/\ 
b'l~:,:d 1,10 houllh grouna.:;. 'IIw 
flllJ)Jicatfon of uNO, cOlllrt.lt (;I>o1j.1 
r"quiro turgn flUflfllilios of 11 !:iUJI'iit:f,1 
Ihfl\ mus! hrr trunSJlOllod 10 tllO pl,'I[r;rm 
hy lJnnl. 'J'hu boat \Voultl COlli ''':0, lIS Il 
cruiS(lR huck ond (otth LOlweco POt: lInd 
plttltotm. 'fhiJ [nfllior Ihe piIlUO,"!ll IS 
from show. Ihb iIlom NO.1 Iho bUill 
wOllltl ami I. Howevcr, the NO, tll.!III:III/II 
ollhll plnllorm III t1lO DnnlO no JllIIlh'f 
how fnr tho uDal mt1~ltrovIJ1. AI a 
C(Hlllln dltltclll(;() from s1l0fl),lho NO. 
emftlot! by Iho h01l1 would CXGQ'/Jd 11111 
NO( tedW;lUon nchlovod o( Iha plut(OfIll. 
ond tho rO&\l1l (If llpplylng the control 
would bo n not InCll11"1BO In NOx
emlulono. ThufI.lho Impo(l;UlolI or If,,; 
control meneuro 18' counlotpro(ll,lcllvu 
ond Ihn TOlmllonllnCfllnBed omissions IJ£ 
o pfOl)Ur!Or to (I~()UO fire on 
unroosonable Ihrllot to pubhc hoohh. 
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EVA Is pr(lposlnglhnt the prol:cdllto&
for granllog axotnpllol18 hI) Incorporated
Into Ihe perm11tlJl8 pr(lcos.s. Whon tI 
sO\lrCO autJmlls n potmll oVjllioaUon 10 
Ihe pormltllng .sancy.lho oppllcallon 
$hould conlain n rllqncsl tor cxempllon
from (lOY toqulromonllhnllho applicant 
bollovos Is IIn'SafQ or lechnloflily 
Inrcosiblu. 'the reqllosl musllncludo 
InrormaUon thtl! UOOlonstrl1tolllhat 
cotopllmll::o with a requlroment would 
be lechnlcally Infeasible or cnus/) an 
\mreosonable thwallo hcullh nnd 
snrotf. The raqueslshould l.HJ 
accompanied ~y ~ugsosliom fot 
subsUMo controls. un I;lsllmato of 'htl 
roshIun1 emI$$lom~ due to lhp
,ub,l\Iulion', ami prollmlnory 
io£ormalhm regatdinglho lItqulsilion of 
ony offsellh.1 w\ll be required If Ihe 
exemption Is 8flHlted. 

'rhestJ offsets uro tequIred 10 provenl 
noy dillorioralion of air quality ilull to 
tho Bttlnllng of tho oxcmpllon, This is 
slightly diUcrOn1 rrom Ihe purposo of 
ofrsets rlJquircd in an NA1\, which must 
[lro'OldO' a "nol aU qua1lly benofit" 10 
Dsslsllho nron 10 (tHaiR Iho amblon' 
shmnards. Por this fe(lSon. HPA has 
Ilroposullnvo orr!!.cts rnllos for SOllfCCS 
thnl rtlcolvo vxempllons pursuant 10 
§$'.1.

IWA b proposing Ihnl {\ 1\Il1'l SOUfCO or 
n I'Ilotllftcation that qualifies 1\8: a now 
SOltred must COII\pty with tho t-flset rallo 
IUlflDscd 1n the COA, 1\ now sourco or 0 
modiflcuUun IbM q\ltlllfios 09. n now 
sourc(} must comply wuh nn ofescI tlllia 
of 1:1 if onsots !Uo nol tOCjlllred 1ft tho 
COI\ orU the sourco t$ tototod 1:.cyond 
?51ll1les from n slola's senwMd 
boumlolY. 'fha purposo of Ihese tHsot$ 
Is. ll;) provenl ony (\lllorloroUoJ1 In nit 
IluoIU1•• Uxlsllllg sourcoS Must comph'
wllh (In offset ratio of 1:1. 

It Is posslbln that fl SOllrC~ 11111)' wont 
10 roquost an o>:empllon In n sllUOUQII. 
where no pumlt nppllcnUorl Ot pl1r:nit 
ilHlondlnonl \liQuId btl roquired, e.\ll~h 115 
whon n n1.'W r(lllvlnllon bocoo\QS 
E1PIIHcnblo. UthIS slluo\lon Of;CUt$, 0 
sourco mny simply submit (1 toquosl (Of 

uxomplion Ihallncludo$ nU lho 
lllformutlon requireu by tho 
Adrnlnlslrnlor Or Iho dologtllod ogency, 
'fllU roques! mUst bo submlllod wllhln 00 
t1U!l8 rrom tho do.lo lho roqlllrOlnOnl 11'1 
pwml1lguled by EM. All olher 
roquh(lmonls lind procfldutos npIJlIcnbln 
to oxomptlon rcqlloslS untlor this Sentlon 
011011 npply.

Whon IssuIng exempnon~ fn 
t:t1nJnncUon wllh praconaltuction or 
Olllltnllng pormits. EPA 1.\'111 \lSU tha 
npplloublo ttcll\l1l1lsttath'Q on{l public 
l'Io1tno nnd common1 procoduro8 or § 63.7 
ant! 010 CPR ptltt 124, wh\e:h COltlnln 
t(l9.\11(111005 on I~o IssuunGO or EPA 
pDrmU~. PoTll'24 will \JO Illlln l'ltlcd I" 

tofQrcnco Ihn IssuanttJ Df fodolo1 OCS 
patroUs, Uno JlermH hllequlrod. EPA 
wilt U(iO the ndmlnlslrallvQ procllduf(lS
of§ 65.7. 

Th. aUlhorlty 10 gronll..hnl,ol nnd 
enfulY exemptions mny be dolegated 10 
quohf)'lng plalo flnlllocni (Iganclc8111on,g 
wllh udequate regulations.IWA or tho 
dologolod lI!!:on~Y Inust consult with the 
MMS llnd the U.S. CQnsl Guard whun 
reviewing cxornpllon rEl£wesls. If Iho 
doles.l.d .sency. tho NMS nnd Iho U.S. 
Coast Guntd connol tench n (lon&enSlie 
t1cclslon on Ihe oxemption roqu(!sl 
wlthln 00 daya tho roquest wHt 
aulomalically be oppcnled to tho 
l\dtllloISlralor. 'rhp' JJI) day porlod tnCrY 
bo oxtendQd vy nmlunl agroolllont 
iJotween alliho lovQlved agon(..\eB. Tho. 
purpOIHl of this consuilol1on ptocess is to 
clU;m(l thol OCS oporallons will procoed
In n lJuro manner. It Iha Involved 
ago.nolss do r(!l1r.h n tonsanSUB decblnn. 
the dolegallnl agency wlll usa Its own 
prm::Cliures tu muo! the obHgnlion to 
lIUOW for ptlbUe nollco and CO!1'lJnool 
whon tho exemption Is p£lrl or n permi! 
nppli,.lIon.lf Iho exomplion I. 
rCllullsted but no ponnit or pormll 
chunge Is fl!(jllirod, Iho dolt'gnlod ogency 
must comply \\'1111 Ihe roquirOluonta of 
§ 55.? 

H Section 55.0 MCJllIIQflng. noporliJlg,
illspf.'cllons. (lIId Compliclnco, 

The EnvIronment Prolectlon Agency is 
tmlhotl~(ILl to requite OCS SOmC(ls 10 
1lI0nUor ond wllorl omissIons and carll£y 
compllont'.(l slo\us pmsUI'lOt 10 scelfon 
114. Seellon 114 $Inles:. In purl. Ihat In 
ordor Ie dc\crmlno If nny portion 19 h\ 
\'161111101\ of ony vlnmlnrd undor Iho I\CI. 
1110 "Admlnlslrolor mflY tOf)lItrO OilY 
PNSf.m who OWM Qt (lPOtQIOS flOY 
emission sul\fClt' • '10 (1\) ostnbllsh 
ttrld 1\\Cllnlf1ln snch rtlcorus; Ill) mnkl,l 
such reporta: Ie} Ins toll. usn flnd 
irlulntnin such mQTl1torll1g equipment, 
nnd tl8c "11011 oudlt procet!tIfb6. or 
mr.:thodsl (0) snmple sHch omissIons 
• I '1 (P.) koop tcC(lrds on conlrol 
oilulpmlllli pnrnmQhns, produotlon 
vmlnblos or olhollndlrcc\ Udlo when 
dlrMt monitoring of "misslonsln 
Imprllcllcfll: IF) submit complinncu 
corllflcQllons in nC(:Qfdunco with sMtiun 
1I4(n)(31:' .... 
. Any monllorinH Or toporllng
r(lQuiromoot thot i1.ppCtms In n rule 
m1Q111t:d Jlur~uo.nl 10 tlceU(l1l 114, or 
Incofporfitollintu (his ruiomnkln!/, 1!1Hlli 
Iliso nVlll~' 10 OCS 8ourcM.I'or fJxflmplu, 
NSPS toqulrllo corlnln monitoring 
rQqulrvmclllB thnl m(lY opply In OCS 
flollrcc..!. 

Seellon lH(n)(3)wo. odd.d hy Iho 
0,,"I\A .. 90 Rnd fluthorl1.oslU1A 10 toqulro 
liny pllraon who olYns oropernlas n 
millor alnllonlH'Y sourco 10 pereonn 

f;uhonced mQnUCJrlns 6nd submIt 
compllonce ccrllficnllcma. iheslI 
complinnce cetUfloulions ~h(lllincludc
"(Alld,ntllicotion of lit, opplicobl' 
ro.qulremaut thot b thlil bnsl$ of Ihil' 
coctlflcntlon. (B) the mclho{lllScd fot 
deiOtOllnlfl8 lho c(lmplionco SlIHu, of thtl 
80\UCo. {el lhe cornplinnco $talu9. (D) 
whether comp'lInnce 18 (lonUI\UO\lS Ot 
intcfmlllonl, (a) such (tlhar focls liS Ihll 
I\(hnillistrotor may require." EPA 1a . 
requltod 10 proomlgulo rl3gulntionEl
providing gulduncc find ImptofJ\cnlinn
sooilon 111(n)(3) by !'Iaveml", 1002; 
thost' nllos will npply to oes Q(ltU(:fl~ 
when promulgatod. 

AIW OCS Boure!) Ihat 18 not req\lirod 
to ohlilln n pl!tmlll(l OPOrflto wllhin 24 
n\ollths, pUfsunnllo tho rcqlllrcmcnis of 
tho pntl. must submit 1I c:omplillnco 
rOpotllo the Administrator ot Iho 
dele,gnlod {tsonoi" SooUoll56.8 rcqulro:a 
thnl n compllnnco report ~flc(jlf}' nlllhc 
flpplicublo [aqulr(lmonlt'J under Ihw plirt 
Md n doscrlpllon ofho\\' Iha S(:IU!CO hllfl 
compllod wllh IllesS roqlllrarnoJJ!fI. 'l'hls 
compllnnco rtoport must bu flul)lllHtod 
wilhin25 months ollh(J dnlo of 
promulgation of this pnrl. Tho purposo 
of this ~omplinMo roport Itl to vorlfy tl!HI 
tho oes 80urco hos mOllho sl{llulory 
tcqu\romonl&in tho absonco (If 1\ pormli. 

Whol\ lIl0 DeS progrnm Is dolcgnlcd.
tho. delcgated tlgotlcy will hovo 
wlmtc\'er monU()ring, roporUng. 
illspeolion nud compllnnc{) cllrllllGnllon 
fllIlhotllY O~'or 1110 OCS ${Jurcos Ihnllhl'! 
tlsoney hnIJ ovor onshoro .sourc(lS, It will 
btl thl} rasponsiMlity or on flp,cnc,Y that 
toquoslfl dolcgnllon of lhe Des lHQgram
I() hewe mnonclcd ita rutc$ to ollow for 
nuthorlty OVllr sources lOl;f1tod In tho 
OCS rO(lion wllhl" 2~ mllos of 115 s.itllo 
SCfl\'Jllfd oOUlulnrloo, 

Whon UPA Is udmlnlSlorlllg \110 oes 
f, togtOm,lnspcctiona wll) ho ,.l(!rformorl 
ly t.;PA 01'(11\ lIuthoritCld i\gQnl nml 

lJoordlnnlod wllh IhlJ MMS anli 1110 U.S. 
Gonst Gumtl for BDfoly rOll$Qn&. Wher!) 
Iho lltb!/rnm Is dotoMtod, lito dclcgall1d 
D!!tlnoy slmJl ptltlorm tho In~pcetioIlB, 
(l\$() til toorillnnlion with tho: MM9 oml 
Iho U.S. COMt Gunrd. Coordillalion wflh 
nics:(} agollclos shnll nol be allowed to 
hinder Iho uhlllty of tho lWA or tho 
delogolotl ngoncy to conduct smpr!$(1
Inspoct!onfl. 

1. SCCt/OIl M.O Rn/ottofluJII1. 

SocIlO" 111(01 stlliOO ll.filll.h,,1\ be 
unlawful lor (lny ownor ut Opototor ur 
nny OllW sOUtce to ojlorate stIch 6tmrCe 
III \-'\olullon of any portorrno.ncu 
l3.tandnrd or Ino NRPS progwrn, SIlica 
",elton 320(n)(I) provW" IhDllho OC6 
requlromonts (JUt 10 ho COlllihlorotlll8 
stundnrdo of Ilor£ortnClnc:c umIat section 
1111und slnc/J Goellcn 326(n1{1) also 
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provldo.lhol vlolollon. 01 Iho OGS 
l£lll.0ltfJ01.6Ula sholl be consldocod 
vlolollon. of .eollon 111(.~ II 'hall uho 
bn unlowful for any owner or oprmHor
of all oes sourCe h) operate such Sotlre/) 
tn vfoloUon of tho ocs regulnllons. 

UPA hlla« vorle1y ofcnfoIcemont 
tool. 'mdOt Ih. 1I011hot opply to OCS 
130\1£1':0$, Se..Uon 11" uuthorlzoslhe 
Admlnlsitalor 10 bring athnlnlslrllUvo 
tlnd civil acH~ms tD prohlbn 80urces 
from vIolating Ih6 roqulremenls of tho 
Act and to collecl panalUes for lion· 
compliance. Seotion 113 also provid(ls
fot.fJrlmlnfllponalllo8 for knowinv 
vlolollon9 01 thollot.1I9 dlseussed ill 
II.H., 80ctlon 114 provldos ouihorlly io 
obtilin InlQrmntlonlo determlno Iho 
compHane£; slotu!! or lIour008. Suction 
120 provldM tlulhorHy to o&seS9 nOI}. 
compllanco pennines. Sllolion \103 
provides iot omorgency powers wnun a 
pollution 'OUtCiJ Is prosanllng 01\ 
hnmlncnt.md subslantlal endltnfpmnol1t 
10 publlo health or weHara or tho 
onvJrorunent. All of thostl sections tlpply 
10 oes ,ou,c".

Und.. d d,legot.d ~rogrom, Iho "nlo 
ot local og.ncy .hall hnvo Iho 
onrOlCoO\snt authorll,Y thai it POSSCSSf)$
undor aloto or lootll1sws. 'Tho staie. or 
local ,gOIICY 8h'lI b. WPolI.tblo (or
am,r,dlng 1I.lalVs to pro,ld./or
Ruthorlty to onroIcolho oes regulutions
within 2l> miles of nm stote's eo:~w{)fd 
lJollndtttlo6. 

If 0 taoillty Is ever ordotC!d 10 c:oaso 
operation of any piece of equfpment duo 
to an enforctnnonl action Iakon put$uunt 
to thl9 pAri by EPA or nd.le80led 
ogenay, Iho ocluBI shut·down will ba 
IlQ()tdlnolC1\ by the ontoroing agoney
wilh tho MMS and the U.S. Conat 0"0,,1. 
.10 110 ClaBO shnli Iho conaullaUon lJFOct]$$
delaY tholnWalton Qr Ih, shut dO\\,II by 
more thon 24 hours. 
J.Snclf'on 65.tO Feas. 

1011'11 Implomonl. tho .oqulremonts of 
Ih' COA,IlPA will ohergo Ioo'lm~or Ih' 
operallng permila ten schetlolo 
..Iobli.lied pUreU0l11 to 40 em putt 71 
when plomulgolod, lot ~Il OCS eom"", 
,ubjoat to Iho "qUlromenIO ofpnrl71. 
ror Ih••• OCS ,.u.cosnol.ubjoct to tho 
requirements orpar171, nnd (or llIl OCS 
eoUro•• b,foro '11Oh (\mollO tho perml! 
100 regulttUonsln part n 1116 
promulgntod, nl'A will ohargo ro., hi 
no,o.dorlC' wlih Ih. fo, ••hedul. 
Imp.Bod In thn COli, with tho rollowlng
plovl,•• 1'o Ihe oxtol1llh, f,e, III Iho 
GOA aff) busod on regulatoty obJOCUV09, 
8uch as dls(lourBgtngllmlssloos, EPA 
will ~olleot leo. In .ccOJd~noe with 11.. 
I,e aoh,dulolmpo"d In tho COAt to tho 
axtont Ih~f... ln Iho eOA oro b..od on 
•••t rM.very, IlPA will cop 8uoh rce. 01 
an 1l010unt equal to BPA'a coal to IS5Uo 

Ilnd adminl$ter Ihu parmit. Upon 
delega\ton of PUlhOtttr 10 implcmonl nnd 
onforce IlOY portion II lhie pari, J.;pA 
wHl (£HI50 to collOC1 the feca nssQr:!atcd 
with that portion or IhI$ pllfl, (Uld the 
dolegated oglmcy wl11 cQlculate and 
collect tees In occordullcc with thi! ree 
"h,dulos Imp",d In Iho eOA. 
K, St;ctiVJJ 65.11 IJc/cgnlkm. 

Suction 3:JS(U){3) proviliC's lilill ,w;h 
statu whoso lJoaword boul\dllrr is 
nd/l'lcelll to {I t1oor$horc oes SOUJrc 
Sll Ileet 10 tho rcquiromcflis or scclion 
32fi{1l) muy.lr IOllt slale so choost:'!l:. 
promulgate .(llld ~mbmH to EPA SldW 
rcg\llnllalls for implcmcnling alld 
enforcing tho ",urahor. OC~ 
rcqu{rcmonls of {;(leUo" 320{o)_ Pursuant 
10 BccUon320(t1}{3), tWA will cllH1i'JUy 
le\-h:w nny &Inlc cn£lnccmt'fll 
tOJ}lI1RIi'J(1$ MlI1 (l.Ullloritit'$ nnd if I:P,\ 
d\ltonnfncs lInn &\.Ich pl"fl Ii 1I'}"qllillc 10 
Ingure tmplttl\ontalion u:J t!/:".f',I!(Jj(·rlt 
or Ihe stundllrog of $('.t:llon :UI:.11 cwd IS 
conshHcnt with such Sln!1~.'nls. BPI\ 
shall dcrer 10 die s.hlle tor 
implementation and onfut(;l!l\\cnl. 

SccUt'n 320{,lJl:t} staIc:llhrll BP/\ $1"111 
"de!ogalo"lla onforccmcllt oulhmil>' to 
Ih~ S!uto iF HI>A linus Ihllt fhe .&blc·$ 
(!utorccmol\\ 111i1u is "udoq\ll\\o," At Illi)' 
silml'llimu. how(>ver. socHon 3;W{t:J(:lJ
oXJl:,cssly pras(JfV(lS RPA'.s full mllhorlty 
to llt1forr:c tho rOCjulrcmtlnls of ecclit:m 
328. 'rhero Is thetofow un urnblglltly In 
tha slntuto; llI)A cnnnot hOlh uclogutO' 
end relntn lis: ontorccnl()Jlt nulhQrity. 
Dor..ollse the onforcCfmll11 ~r (cdcrhll.lw 
b~' stntfJ offlclnls who Mil nol olfir.rrfl of 
Ibn United Stftl(lS raislla conslituliollitl 
C(lntotn~. EFA prOptMn~ 10 ddina 
"o.u{l[}llate"lo Includo tho rCCjlllrcOIcfll
Ihnt nalOlo cnroreomunt vlnn ha 
promulsatcd p\lUUnnllo II tlltllc Ill .... 11hll 
oxptcssly rOfO(t)lIcca ()r jncotpornt(!s Iho 
81nmlijrd~ lind t~qu[lomoolS ndoptotl hy 
EPA lIntler seelion 32oftl), In uch:rnuoiog 
whelher n 8tnto cnforcomOll1 pion i~ 
prOltlUlgatod pura\lont \0 alate Inw~.... o 
proreqlllsHc to lis odcqunc:y.-IWA will 
find II sufflclont if the Btaln submits n 
toga) oplnlDn or tho nHorn[ly~onotnt of 
tho steto th.llhe low9 01 tho "oto 
I1rovldo ntlequnla nlilhotfly to eany out 
tho vlon of onl.,.o",onl ond Ihat tho 
,t.ndor", 01 80,"011320(0)(1) hnvo I""n 
mloptad ae alato low. 

Tit!) )"nete. tact IhM €I stahl will be 
OnfOlQlog elota law dooa not, howovot, 
81vo Iho 01010 tho aUlhorlty to ehllngo tho' 
OCS tul., Indoptmrll'llt of EPA. ThQ 
Blo.lUlo allows do\ll\ '_tton of 
(mp!omenlnllon (:11; flnfofGomOnl 
authority, but not ',,:omok.lng nuthOrlly.
If 0 .tnl8 wonlall' ,h.llgo tho OGS 
rilqulten\enls, tho &10.10 musl ffrBt ChllfigO
Iho retnvlInt onshor~ low, RPA will thon 
up dahl the DeS rule 10 "maintain 

(:ons!SIt'IlCY with onshoft' fl!.fwl,lllom"·· 
tI$ proviued by sOI;Jion 320Hllt) und 
§ 65,12. nnd 0$ dis(.usl'Iod furlhcr In 11,1., 
This llfOc(.·l\.s (;tH\ b(! J659 lune'conslll'lIrg 
than I1ltlY nrst HppcHlr H, when til(> ff'·lt.' 
ildorlS \l \.hfln.g(! 10 lIll (Inshore 
n.'gutallon. Ih(uIIIJICn,~olldllion$ 11:
ilpp\ic;JUon til DeS SOIlIC(!S on Y.PJ\·s 
ndoNion of t1'I~ nH.'I;ISIIf(, intI> fodr.r.ll 
lnw, 'ChOIl, ~.. h['n IIil] mc-usurc- is fld(lpll·J 
IrHo f"dc~1l11,1w.lhr. rull' will 
iUHr.edi;t'd)· till c:lf\,u':i'ubtu !lmh'f liItllo 
law. 


o:!\.! cl'mi hr;cltlllll In Ih(o phlGrS& III 

th""I!,l{!! HD OCS prQj{t":t\ ~s Ih.ft 

$r':I;..'n :J.W;:!I,JI S{.dr-6 Ih.. ll\ ~I .• t .. 

"dtlj.II,\!OllO Ull OCv :"umt."," Illlt)· 


vromu!>:,t!L' mIt! ~lIlJllnl1l) Ihr. 

Adr.\lIl,SIf\«({lf rc~ululion5 m ordl'f W 
tccl.'i\i.: lil'!t>g!llilJl1 pI Ihe: oes pit\ !-,'''l 
'!'his hq'i't's 1:-;,11 n sInh"! IIp:q 11I1\'~ 011 
1,!lISl Ol!" :H)!JlI.U ...In tlw 0(.$ iII/Jilr' i.llu 
ihl! ~:,\!(·lH.rtlr{! udr.l'li!,~ th' 
(J'IlIIl.\'10]\8. '\f; !I prdr.hral m'III,'t. 1:1':\ 
willnr;IIMO:tNhllhe: IltP.;.:Ctillllllll $.'_.1.' 
11:".11 lfuus. 11')1 1->,\\'11 1111 oes .~'-'utt:I' 
Ildjli\:ont II) fl. 

TI) receive dl'l~gnliun. Ilw ~u\'Ctl".1r d 
1\ SI<lh!, or Ihv 8V\'J)tlJor':l dC5!:~Ilt!C. mU!l1 
rel}\lCSI dlllt'Ril!iun of \lIe oeB lltugt"m 
(tom HPI' IIlld da:l10n:.;lri"e Ih,lt ItIt' 
$tnhll1t1s~ 

! An uejlltt'nt oes soutrt,.'. 
• Aduptod Iha OGS ft'll'II.lhUII$. 

t AJof]llatr. tnllhofilY II.) llilllll·IIl'·n. 


lind (Ororco the rlJa\llnli(J(1S. 

t Atlnllllnlo t('soun:CiI to imllh'l'l'''lIl 


lind cnfurco IIIl! oes r/!Nu),llIl,'l!1'i. 

As tllRCU5sod nlttlyc. 11111 !>11cumlllfl.J 
lhlnl rCllulrcmcllls nH\!/ on So,llhdh'l! ,,~ ., 
lug~) opluf!)11 of Ihe SI.ll(· nllculll'Y 
gcnl]ml• 

tWA will mainlc1!n ilulhlltily to ('o{tW'(' 
1111 ;lIt pullulioll CUIHri.J} r(oqulwmr'JI!<f 
nl'plit'~llJlo lu (my IH'IIr',lllJrt! oeg ~\l·lf.:!' 
undet sDntlt1ll 3:!{\{.IJ. (IntI JIluy 
promulgulo WgUIIlHol1!1 UtW~CIIfng f..ldl 
cnfo/cemenl. BPI' wtU c!oslJh· rnonitm 
fill cnfofCiHllUllt efforts un(hn"I1}..(>\! Ii)' 
tlluto Ilgcncio:i J>lIrfHlUIlt 10 srcllOIt 
:1.2n(;1)(a).1C lWA deu:rmlflNll]W( surh 
crfotta filII or ntC! l11<oly 10 fflll to 

.ndoqtloll'lly hnpl~mcnllhj) alnl'nhlttis!lf 
81mUUn 320{nj with rI1SPJ!ClI0 Ctny oes 
eoutco or nm1 ilu<:h lJf(or\s ure 
fnr.on"lslonl wJth Iho alnndllrds or 

sotUon 32{!(o}. P.PA wllllHlsnmo Iho 

onforcl:mHml Md implinnllnlllllon of 

iIOr.Uon 3?JJ{nl tllrDlIgh IJ{lf165. Similurly.

HPA will tI$[lurllto oll(orl:f!IlWlIt 

nllthorlly If II' fillY limo E('A dtllOnnillcs 

ihll.l1ho stuto agency looks 61lrflclent 

lIulhotHy to undortoko sl,Ich Cffotla. 


11M mny ~olog.IO PUrl oIlho OCR 

pro,qrt1n\ (0 0 &1nlq while slill rctnlnlllR 

other vutts of tho progfllm, 'rhls pnrlllll 

tltJloSlllion mllY bo J1ecessary, for 

6xomplo, hi nrOOB Ihol do not huvo 


http:1.2n(;1)(a).1C
http:3:!{\{.IJ
http:u\'Ctl".1r
http:fodr.r.ll
http:cdcrhll.lw
http:hnmlncnt.md
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delegation or cerl(llo onshore fedorol 
progrl\truJ such no P8D. 

tho aUlhorUy lQ Imploment nnd 
enforce §§ 65.5. 55.it,and 59.1.2. will nol 
be deleaated. Saillion 05.5 coma1ns tim 
procodures Bnd 1(1I]ulr6ooenl$ for 
doslgnatlon of the Cow'lspondlng 
onshoOl area. § t)5.11 tontninll tho 
procedu!co nnd reqlllrcmonis tor Iho 
delegullon or authority to tho States. find 
§ 50,12 conluins the procedures und~r 
which EPA will pfltCOrm the ctJnelstollcy
updates required by thtl 0Itllule.1'hcso 
50cllone- spetlncally addre" the dutloa 
of EPA end the Admlnl,lrl1lQr und~r 
!icuUon 32a ond are m>t (:on&tdercd parl 
or Ih' aulhorlly to Implom,nl ond 
ailfolc. lb. oes proglUm.

EPA wlU ro"lnti dologollon ot Ih. 
Des program or ony poll ollhe DeS 
progr",n which h•• boen d,losolod IIlho 
dotegoled asency doe, not ndequalcly
ImplomOi,1 omlanfo",. Ih. oes 
proglHm. Thta IncludlJi] ndi'lltnls1erlng
(he prog.Hun in such a way HS 10 prevont
oes sources Crom opotnllng. unless Ibn 
Des sourco hns b!?on found 10 bo in 
vIolation or parl6S.

nPA 1$ propoaln,g 10 tol£11n Ihb 
llulhortty \0 bnplQIOORt nnd OnrOIC/) thEt 
program bl!yond 28 miles from SlolCs' 
sonword boundnrtos far aovllrll! ransons, 
Pltsl, stlll(:t oud locol agonclca \You1ll 
ho\'o 10 adopt find irnplornonl two 
p((llltllm&: 'I'ho onshore progTllfn which 
would apply 10 Des ,oureo. wllhln 26 
nUIM or stato boundaries, tlnd iI aocond 
rogrAm apphcnble 10 Des 80mc09 r.oottted bO)'f.md 25 mllos [,orn UIO 8tntc 

boundaries. Secondly. ne Iho rllsll'1neo 
trorn aho,s IncreascfI. it fa Il1ctl)oslngty
dl((tcnilio mnko. COA d"lgMUon
which Is tcchnlcally t1aronslblc.lWA 
dons not buUll:YO that CongroBslnlcndC!d 
tWA to dQ)ogale 10 slalos thO' 8ulholil}' 
10 t(!gUlilto Ult-itS up to 200 mHea or l1'Iore 
mils-Ill" tholr boutldllries. 
fl' Section S:J.12 Ct'lll$islency Update$. 

HaC.Q.lIBe onshore requireO'lcnts roily 
chnn,so. socllon 32l3{il)(1) Joqll!rOg Ihnl 
EPA lIpdolc tho oes tequlromanta uIIS 
necoSSIH'j' \0 mafnUlln conslslency with 
(Inshore regulations.lI·fhe SIMuto- lItes 
the phraso "tho sumo ('III" to dasGrI~slhc 
OCS tlHllllrcmonta: InlUlllly ndoptcd
(SocUon II.C) and USDtlh. phrase
"mnlo1atn (lonslsitmoy" in dlrccling UPA 
10 llt:liotn'l updatos, 'l'hls tenacts n 
dlrfarfJncQ In lho YI<1Y flliea tn. OlioClllll of 
tho dlllo of enactmenl, nnd tulus 
adopted oltor l'lnnclmcnl. Molo be 
(roaled.

Tha \Votda "Iho sa mil US.. rflqulra tl1M! 
HPA Inch,~.lo Ih, OCS rcgl1l,lIono 
those onsnora roquiremollia dolormlnoo 
10 lJe etppUtmbla, and that wcroln (lJt(!ot, 
fl9: or Ihl'! unto 1hl) (;Afl.A-90 we("
flIJI1f.tod. 'fho fsct that the Rlollller dltceto 

I5PJ\ 10 updalo the- OCS requlremonts:,
fOlhor th!Jn tllllorouUoaUy !noorpoftlllll8 
n(JW onshore rsqldrolflllltfS. nnd tho !lao 
of OUt phHH'o "malnlaln oonolslency"
ralher than the pllt(lc(littho BBma M." 
Impll.. tblltEPA'•••lIon In ~dopll"8 
"POSl,oDnolmenl" fl!qulromenis mUII1 bo 
Illore Ihan robbor 1Iiampil18 n (llot6 or 
locnl rulelnl. r.derall,w. BPA 
proposes 10 Interpre\ ('mointal", 
con$lslenc~" to meallihal RPA wm 
incorporolo (nto part 65lho$o onohoro 
rulca which comply with tho elnlutory
requiremonla Q( tH;lclfon 32-8, tiro 
Hlll'Hable and ora raUonally 1'Olnlod to 
Iho nnalnment al1d lllllinientultru Qr 
nmbionl nlrqualHy olollunrds and the 
ptev.onllon of 8ignHlcanl delQrloraUon of 
air quality. thOBO oritoris tIro mnndalf,lIl 
b~ 11'0 80nornl prohlb\l!on agolnol
8rbllrmy"und cuprIclous rulol1laklll8 
\Yllh wntch Ih5 lutmtnl8lralot mllst 
comply In (lOY fulomaldl18 prouccdlng, 
unacr aBhcr ~ccllon aW{d! of Ihe Aflt or 
under tha hdmlnlstraUvl) Proceduros 
Aol. Thoy also comporl with tho 80u".1 
Intent of tho 1£t81s1ation to- emllliO eQuHy
between onshore nnd oes 80mwa.1n 
lletormlnfns whether en omho1(t tllte 16 
loequtto b1o, aven 11110 Ol'tShOIO £01lr(:08
would b•••ntrolled by. ragulollon
udcpled by lJ slalo s\ICh thot only oes 
'oUte~, Vloult! be .rroct..t RM 1'1111 not 
consldor tlllJ rulG to be ineqllUablo or 
nrbHfaty I'lnd caprlclou& If.tho fulala 
consistont wllh Ihn slnlc',s gOMra) 
approach to On:lhOlO rogulatlon.

Updatos 61~o will adtltOs8 1110 
rcqtJ!rornt:o{!i for areas thnt hnvQ not had 
previous aes d,wll)opment, MMS 
publishes nn lnclui\lv8 Ovo,yohr Jeaslng 
plan thai dcscrlbo3 'WOty Ploposod
Ictlan aalo and Ul'!; Unvlronmontnllmp£lot
Stalement (EIS) 0\\181 bo propnrcd for 
MclllotlstlBol0, EPA and InlorOSleel 
pRrlleli wllllhotorQta hove cOl1aldortlblo 
nolico If 11 now (itCH is t() bocol1'la 6ubJoct 
10 &xplorotloll and/or dnvelopmool, EPA 
Is ptoposlng II) llroomlgntn OG9 
roquirnmenls for now oross 08 Modod 
flnd will n~9uro thot regulilUDttIJ llre In 
plow 10 P lilnoJy mannol' 81} 08 not to 
Impodo Iho commOIlOlJmrmt IJf tlllY oas 
ncllvlTy, 

EPA ts propo,lns to 1'0'lo~l,"ny
updato pntl5S10 roOcc1 onahoro tula 
changos thnt OWl oHoct OOH Bourcc~. 
This lIpdnto will bo dono In nccordnncG 
n11h nolleo am! commont rulomnklng
procotillrea, KPA 10 soHollhlg commOnlo 
on !hl} ilpproprioto limo porlod to updtlto
tho lUlo. Ono opll.n I. t.link 110. 
consistency updotoll aololy 10 thD 
.ulomlllnl of NOt•. Secll.n no. of Ih. 
preamble: proposea thul tbCl submission 
of on NOI wJlltrlggor n tovlow of Iho 
(!J\shorc ruloe to d6{&tlnlnc ICon lIptlnlo
Is I\i'lC08saty. Up-on 8uhmlMhm ofan 
NOI. tPA will comptlt& onslJoro rlll08 

\'IUh lite raqulUlUlonla of {lnt. 055. U lill;! 
require manta of pntt 55 aro lound 10 be 
Inconlliatonl with Iho cummt onshore 
requrronwnt~, lW~ will oXjladltlously
(n!llnla 8 (lOllslstOMY updul&. A sPcoll,1 
opllon J\\ to updutu l)ort 55 nnnuflily. 
Under Ihls option, pnrl65 wOllld ua 
cwalunlod on 8 yoarly b08Js.. ",nh NOla 
Irl.ggcrlng ontly tovlew. 

Conslstoncy updntotl will bD 
per£orm(ld ualng standard p1'(lc{ruurefl lor 
noHoo und C(lfnmonl rulomakln,q.
ConSlslonor updnt(l(l mny toauh tn Ih(l 
fnclu910n (l Stato or Joanl rules 01' 
regul.llon,lnlo pntl5fi 11)01 ,,!II 
"lIlm.!oly b, ~I,"pp",vod us parlaf Ih. 
SIP, lnc)ulllol\ In Ihi) OOS nllo dooa not 
Imply thUl nrogt1lnllon Dloot!llho 
roqullcmenls of tbEt Act (or SIP 
approval. nor t!ODI} it hnply tho 
regulntion \",111 ho nppfbvod by EPA for 
InclualQn In tho SIP. For £ldliltionni 
t1illclltsion of this topic, ace $(IC!lOn
111.11.2. 
M. $oolloJI 05.13 Applic.able J!lJdt1wl 
Requl,8Inlm/$. 

Socllon 320 dlrocl,llPA 10.,lnbll,h 
nlr pollution roqulrotnllnlo Ivr OCS 
SOlltC08. 'fhQ B\ntuto llpeclfio$ IMt (or 
aourcoB located within zo mUna or 
stotoa' lJoo.wMd boundfltlc&, those 
roqulromonte ahall btl \1m 80mo fH!; tho 
fcquhements II, tho COA (ooollOcthm 
11,1\.). Soollon 326 dQoe "\ot l11ondato Ihc 
conl,nl or tho OGS proOrnn' fot OC9 
I)OUfcoslooMed bClyonli 25 mlloo of 
slalotl' aoaward boundnt!olJ. Thoretoro, 
wllhln Iho fromowork 01 o.lnbl/shlng
reqllirumenialo "aUQln {Il1cl malntnln 
rodornl ftmlstnta omhlont 81nndn«b ROll 
to (:oltlply with tho tlfovlslono of port C
Qr mle 1," EPA h08 Bomo loUludo In 
cslobllshhlglhfl N1qultolMnls untler 
Gaclion 320 lhnt npply to MurCO:J ioculcd 
boyond 25 mll&8 from stulos' 800wntd 
Loundnrlos, 

In lilts rulomnklng. ~PA is proposll1g 
to opply )'3n" and to thu oxhlllt thoy mc 
rutionuUy relnlod to prolcc:Uon or 
Illllblont nk quollty lItondards NSPS nnd 
NfiSHIlPS. Whon promul8nloa Iho 
roqulromon!s of Iho fodorn1 operating 
pormlls program to outor oes SOUlces. 
'rIluso r08ultlUons will be Implomoulod
In ac:cOordouco wHh EPA guldaltM. '1110 
roqllitomortl, or f 05.13 opply 10 \)olb
noqt8hom fllld oul(lr Des OOUf(:09. 
N(t.uehota 80luce!l mUllt llleo moot Iho 
roqlliromonh of the tOA. n& sot (orlh in 
lti!U4. 

At proflunl,lholC nrc (ow {If tmy} ouhu 
OOS .ou, ••• wllhln EPA jurt,dlcllon 
om] 1I0no me potn~onotl'.ln Iho (UIU10. 
oes lJoureM In0Y bo o81Rbllehod at 
dr&ltloCOB of 20 mllos to ro{lfO Ihon 200 
mUes: (lffllhoru. Dounus& of thQ 
uncorlalnty 0lwhol0 J\OW sources will 

http:potn~onotl'.ln
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bo looated) EPA cnnl10l p'rcdlqt Ilia 
Impact thello sourceD will havlJ on 
On9QOrO olt lunlUy. UIhe Admlulslraltlt 
LlelermJMalhnt tlddlUonal requiromonla
for outer oes sources aro necessaty IQ 
proteot onshoro nfr quotUYt,sucb
roquhom,nle will ba p,omulgaled In. 
fuh"a rulomaklng. Thl. mlghl occur fa, 
fnstoncEJ,IC Ihe densIty of OCB SQurces 
Itl e. speclflo urQ~ cumulntlvoly Cfluses 
negative Jrnpacts to onshor~ air quailly. 
N. 6001i01l65.14j AppJicoMo 

neqllitemonl$ Ol/h. COA. 


'I'ho requlrom,nls of Ihls Soollo. apply
only 10 Iho," .ource.localod wllhln 26 
mHos of Slnloo' ooowa,d boundorlea. 
800tlon :.I:{O mandates t11111 8ourcoa 
100Ql&d wllhln 211 milo. 01 slol,,' 
...word boundoriOs b. sub)'OIIO
foqulremonts lha.lor6lho aDITIO IlS would 
bo applicable II Iho oourco we'o locol.d 
In Ih. GOA. Socllon 326(aJ(1I provide,
that wllhln2a mnnEl of elale boundarIes. 
tllqulromenls "6hall Inoludo, but not btl 
limited 101 Stalo tmd locat roqu'rements
for emissIon controls, smhiBlon 
"mll"lIon•• off"I', p.rmlUlng.
monlto1lng. tostlng, and teporllng,"

81nl08 hav. lndepondonl nulho,lIy 10 
o,lablish nl,poilullon regulollon, I~ol 
opply wIthin Ih.lr lurl,dlcllon.ln many
slules. nlr poDullon tonlrol logulnllolls 
.,••".bllsh.d by ••1.10 ag,noy
, •• poo,lbl. (or air puliulloo conlro).ln
olhor 0101••• putllculo,ly Golllomi•• 
p,lmo,), ,.,ponolbIllIY (or 168ulalloo 01 
.Irquallly Uo. with local afr pellutle.
control dlstdcls. Stato Inw outhorh:09 
Iho,. ai, poll.llen conl,ol dlslrl", 10 
udopt, imptoment. nml enrorce alt 
qUllltty rt18u1i'iUona. Tn 'Order tu be 
conshlorod by IlPA fo, Inclu.lon 10 Ibo 
oes tul•• elol. ond local "qul..mQols 
must h.v. b"n (e,molly adopled by Ih. 
opproprlot. I<gulelo,Y 8gen.),.

Uo.,nue6 requlremont& 0f.P11'Ing to 
OCS 'ourco' )ocoled wltb n 26 mil .. of 
alateat sUBward bQ\UldntlesmU81 be t'the 
samo nail Of "iI;onalalont with" onshote 
requlremonto. EPA hnollW. n.xlbtllly In 
..Iabllohlng requlremenlo Ih.t apply 10 
Ih••• COS sou,oe•• 

A largo lluinbor or onehore rutt'8, such 
M1h080 f68ulaHns ogrlculluwl burnIng 
0' aUlomoblio ,oflnl'hlng do nol opply 
on tho 008. '1'0 reduDo papotworx ancl 
Iho e)lpli.lnse ofpromulgstln8 nlius. EPA 
!o propo.lnglo llmil the atOPO ottM. 
promul.<!aUon 10 Iho.o rulos Ihnl conl,ol 
sourccslhol oxlst or cQuld roaaonobly 
be expeclOlI to oxlll on Ih. OCS and bo 
"8ulol.tI or oulho,l"d und., Iho 
OCSIAIlPA I,. ••xomlned red".I. 
atBlo And 1 ••• 1 low to delelmlne whl,h 
on.hor. regulrem,"" Muld b••IPpU.d
DUshore. Whoro posslbto, BPA hoa 
110111•• Iho 01010 and 10001 rul.. 
lnCbtpornlod 'nto part liS to lhasa Ihot 

tonlafn requlrsmenls llml apply 10 oes 
8QUr(lM. 

Siale and )OM' admlnlstra.tlve und 
ptoceduro'l\ ruleS'. such os tiline 
eSlablishing hearing board prOCUdUlfJ$, 
hovs generally bMn exclulll3d.t1 In (lome 
Instoncos, ho\,/o\'ot, ifldtv!t1ual rules 
conlaln admllllsltaUve PJ'ot(ldUfOS along
wtlh Iho Bubslanllv(t ftlqufremcflls thnl 
section 323 dlreola EPA IOpromul8atc.
WhOM Hwas: not feasible to 80ptl:[(llc 
.JIll exlfsllt:OU8 provisIons from Ihe 
necessary requhomant6, BPA hM 
Included boUi.ln Qrclot 10 Insure that 
nPA will nol bQ required fa adhore 10 
slate or local admh'lislrativJ) or 

r, rocodoral foqullemonts whon 
mplornonllng Ih. OCS .ul•. § 55.101 

o.pllclily .Iate.lbol EPA will 001 b. 
bound by 81ato or local mlmh'llstmlivc 
proc(ldurce.ln!ltOtHl, BPI\. will U$() 1110 
admll1lslrolivEI prooeduros eOI Corlh In 
parl6S (excluding § 66.14).10 10 CPR 
pDrt tN. and In rules promulgated 
pursuonllo title V of the Cj\AA~90. os 
,uch rul.. npply In Iho COil. 

If nn one:hor11 rulo thot would bl! 
llppllcuble to' 0 proposod oes ~ourcc is: 
1I0t cuuollily Incorporaled Into putl5S. 
nPA wllllnltinip tl conslatcnflY 0rdnte, 
fiS IrJggorcd by Ihfl Gubmtsslon 0 un 
NOI. ThlG procoduro Is dlscuSSild in 
S,,1I01l11.1.>. 

Dotole (\ lule or tOgulnliulI may \Jo 
appllod to oce 8oUrel)e, 11 must he 
Incorporated Into part 55 by formal 
1lI1emaklng, BPA PfO~OBl1$ to IMh.Hlu In 
this nile n fow tufDS thnl weto adopted
by 81a'108 or locals nftot NovomhQf 15, 
1090. Rulo~ ol1d rule revisions lIdoptoti
by stnles subsoQuonl to tho dolo of 
Dnaolmtlnl ate subje!)t to tWA 
conststency updnlQ tcqufro1l1ontslqon 
Sar.t1on H.I.).ln "110 flIlem,klng.
therntore, JWA Is doIng bOlh tan Iniltu! 
mla odoptlon (lU(\ n COnBllIlem:y updnlll 
\(llnCOlpotatl) slolO rulos tJ(iOPlod oflat 
Novomlior 15. 1000. 

PlomulgoHon of OC9. reguh iirfls 
ontoUs the IncoJpOtiHlon of 
lequlromenl8 rtom up to Ihrett !llycrs or 
law....... P(ldefAl, SloiO. ond 10llol-lnlo OM 
loyo,-40 CPR porI ~S. n.co"so I( ,hi. 
ahuoltlfO, it lslnavllnblo thot aOffio 
ovorlnp will oxlsl. OnshorlJl sources 
must nte.ot eppllcnhla fedcrol 
requlrtlMol\ta fI8 woU os Sla(e ond IrJcul 
requirements. 'rhu tllflorQllco Is Ihol tho 
oytlrlop doos not o:<lsl within OM htJdy
of 18w, In. cosos wlleT() OCS 
requhements oYl1rlop. tho SOlHCC must 
c{1mp19 wUh alll'oquifOl11cnls, Jusl OS 
onshoro sourcl18 must, 

It Is conc:elvublu that n si!uolloil could 
arJse whore It I~ Impoasll>lo t{1r 8 aoUr<;11 

, U&X!n dtIe8~lfM, $1~I~a ma)' UHllhtlr 
lIt1m!i\!JltIlUVllUln 10 Implemenll'M onr"ICt' Des 
IfqulmAtl'lh. i'l1IlppropIJ~1(... 

10 comply wilh differenl \'urslol}$ of Iill' 
some.teqlliremeni. A connlel wllhm Ihl" 
OCS rezulaliu" would complicnle 
enforcemenl OIl 1110: OCS because. unhkl! 
onshore, tho c{1nntOl would exhl withm 
GSingle body of lal'/. BP/\ hO$1I0l 
discovered any sud1 connieteln Ihl! 
rule-It 11 hilS revlewtld. How(I\,or.1f BPI\ 
Idcnllfioa 0 c()llnJcl bolwo~n a f('dewl. 
stalil. Of ioeal r(lquiremenT, EP!\ wilt 
unol~)';1.! tho r I',)S und Incorporatclh" 
"CIS Ion Ihut will rlJsull In lhCl gre.11t!tt 
cmfs9ioH reuuQUons. Stdelly IlrtlO~.ing. 
Ihl~ CQuld croute {\ regulntory 
Ol\vironrncn! fot Iho DeS Ihat Is 1101 "till.! 
snmo liS" tho onshore environment. 'fhis 
Is 8n orUflltl of th~IJtQGCE>S: of comblnlfig 
Thrco laY(lfS of Inw Illo f1 sln81l11llyur. 
As nQIQd abovo, BP,\ hM nol found ilny 
conOicls blllwcon Vuclertll, Slott' {)Ott 
locnl tQquircmonls. 

twA Ie proposing to incorpOrtlll! Ilw 
ruleR JJsled tn Iho rcgululion Ihot rollo~\'s 
Iht& prtlllmblQ. The toxl uf thu rules Is In 
tho tochnlcnlsupport dOell/flonl, which 
18 part of the docket rmd IS. uvnililbh' III 
the llddrossoalislod ollho bOAlnnlng of 
Ihis noUce, 
III. Adul!ion.1 'foplcs ro. OI,c\I"lon 
A. ncl.Jfi(lIIsh/p /)cltVcelllllL' VC,,,· 
ll"''gu/ations alld th& Siaff! 
Implemontotion Plnfls 
t. EmI8Sloil Illvonloric5/AUoinmelll 
J)cmon51rnllons 

OGS omiJsiom: wIlillQ: lrollTed in n 
tnonnercolish:tonl wHh EP,\ omIssion 
Invontory guhluocf: find (Uo 10 be 
Included In Ihn SIPbosoUna mnisslun 
hW(lntory of Ihli COA, Upon 
prontu)gullon by EPA, 10 tho (!xhml ,I 
tulo mccl~ lWNs crllotlo fQr 
r.r9dltobllny unlferSW I)olicy, CmiS~lOll 
tcdulJli(llJS rOlllltctJ by ImplmnMlnthlJ) 
or oes JlIhUI mny bC! usctJ ior nlinirU1H'lll 
domonslfIJliowJ or 10 muel omission 
fcllul!lion IIlrgulli. 

2. Oeflcfondos IIICIII(lomllul Inln 1111' 
oes Rula 

S(lulIon 32{l{n} requires lhnllWA 
oslnhUsh fCiIUlronlOllt& (0 conltUl OCS 
sourcos locl!.lod within 25 miles of 
sllltCfs' st'flWlIHJ boundnrlos Ihot orn Ilm 
6nOlo 118 onshoro toqulromolltD. UccaUSQ 
tho sllliulo nllludoJes Ihnt rcqulrcmonlo 
lor thuse oourCO!l must bo Ihtl 81)1'i\O (HI 
1110 COA's oll!lhoro rcqultoments, ErA 
must {Hlopl JI CONs rules 11110 oes luw 
na OIClY exist onshore. 'fills IlmllalWA'a 
n••lblllly In docldln3lVhl,b ,,,los will 
bo IJlcMllornlod fnlo port ti5, ono 
provonte BPA (torn OIDkIn.S 8ubshmli\'o 
chnogos (0 I1w tulcslllncnl)'loratoll. /1,8 II 
fooult, fit)/\. Is }1top09lng \0 Incofpornle 
1010 pnrt 65 Mvarlll rlltos Ihat do nol 

http:How(I\,or.1f
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conform to ull of BPA'a SlPguhhmcl.l or 
cerlaln f'(!qulfilmCnl$ or tho Act. 

The foUtwllng me examples of how 
rule. may rl,vlal' flom EPA SIP 
8utdflncc or requirllmenlll of tho Act: 

• Socllon 1'l2{c)(1) tugul,oalhal 
NAAs adopt rules lhot roquire tho 
nppllcallon of JOlI$tmobty nvaUabltt 
tonlro) teChnology (RAC11, In nome 
casOslhe JUllls proposed COt inclusIon in 
this ptomulgaUon oro lass s1rlogont 'hHO 
RAC1' reqlllr(lmafll$. 

, EPA lISa hauod oxtensivo guldanoo 
,.I.lIng '0 SIPntl... Muchoflh.1 
guldanr:e WM suntmnriz-sd in ttppendlx 
oof llIW. proposed posl.100? policy (5Z 
FR ~W44.Nov.mb6t?·I.)0D71. and in a 
"bluebook" which elaboratod on that 
guldOOto. Secllon ltn{u)(2){A) 
essonllaUy roquIres most nonaUalnl'llonl 
nrr.iUllo meat t'he preouacltnenl voe. 
RAC'l'taqwteJilenls ae- Bel forth in Ihls 
fjutdancc. SQtnIJtull:8 11181 are Pi'op(Jscd 
fot Illotusion In this promulgaUon do not 
m,ol 011 ofHPA'. Buldon,•• For 
CXllfllpl&. some lulo! do not speoJry EPA 
flppro'lcd tosl rnelhtlds ur do nol }If\ve 
mtequato r(ltor~keapln8 (oquhamanla. 

Tho promulgnUon orOGS rule. 
sup"nclaUy re'ombl.. lho SIP pIOC.".
Hul" Ihol .r. pro"nlly In Ih. SIP or 
rulo. IhM may ovonluaUy bo Inoluded In 
tho SIP me proposed for InclusIon Inlo 
psrl5S. However, SlP rules and Des 
rules .ro ,ubjoollodlfferenl slnndard•• 
The 001 resuH Is that rulos promulgttted 
as oes law may tontuin dahcioncles 
thnt would tiJ5Ult In leM than fun 
oppro",1 for In,I.,I.n Inlh. SIP. EPA I. 
curtcnt1y worklngw1\h stu\O& to correcl 
doflelant rula$. As COlfocttons: ore 
",Ioplod "nlhote. BPA wllll"c.rporalo
thorn fnto tho nes ruin Ihrough t'he 
cotHllstonoy update pmCcs!!l. 

Jt musl btl umphaaltaq Ihnt 
prtliRutgaUon of n alnto or locnt rula os 
oes In\'! tloos ltot cOO$IHu\o or Imply
appro,,"1 of Ihnl OlIo ns pM! of Ihe SIP. 
Nor dO£lS Hpr6ctud8{ln,Y aotIon EPA 
Il'Ilty lake In cegard to denelenl on6hore 
SJ1Is. 

D. 7~Q Ioppli.~bl/iI>, 10 oesSO","". 0/ 
UC,!]II/alions Controllicw All' lvllu/(1Ui." 
Ihal ate nat Slgn//leallUy RC/Clled 10 a 
SUllo or Fcoem/ Amblenl $tondofi/ 

SflCUOU 3?O{O) requlto.a tho 
f\<1mlnlstralor (0 promulgltte
.'lJ1;\1ltcmenla for ces S(HUllCS "to uUaln 
,··d mnlnloln flod.ro' and Siolo omblenl 
nil 1uallly .Inndards and 10 oomply Vlllh 
Iho I 'Ov1810n. of port Cof Iliio. of Iho 
Act:· ;WA r(!Rd81hl6 provision RS h 
l'fI!trlt':\ 'n on BPA's authorIty to 
tj)sulato 'OS aourcr.s. Spec1OCfllly. tn 
100ay'8 ru. 'maklng BPA 19 pY6poslng 10 
r08u1a\0 on\. fadara1 and 8\,,10 t:fHorlR 

p(J1tutQnts lInd PN(l\l!SOt$ to tholle 
polllllanls.4 

AItJ.ougllli moy bo org••d tho, <hI, 
QPproooh will result In \m,ooslstencioD
between \he tflgulatton of onshQro om1 
offshow sources, whlchsecllon S?ll 'W19 
intendetl torbntOV9, EPA boliovo& tho\ 
1MB Interplolallon (lftIte Blnln\o Is tho)
ba\tertoalll118 of the ploln languogo of 
the statuto. Mor(lover. tnpwvtdlng fot 
equity belween onshofb ond offshore 
sources. Iho $latule stnlell thD.t Hauch 
requlrenlonls shflll btl the sarno (\8 would 
bo oppllcablo If Ih••ourc~ Vlor. locnloa 
in tho: couesp'0ndlng onllhoro flron," 
who.. "such' r.fore buck '0 
tlrequlromonts· to uHaln andt • 

mol"loln Fod.r.1 ond Sls'o nmblonl nit 
quality olt1.ndatdo." thus slrollarly
".lrlollng Iho oppll.oU.n of on,llOre 
roqulremen1s. 

BPA rocognlzo9. however, thnll1llo 
InletproteU(m l'8sollsln li StlP in tho 
,e/<Ulelory sch,mo. Allho•.gll non· 
crl10rln pollutanTs are nola slgniflcflnt
(:ol\cem wilb respect to Gorronl oes 
ncllvlll".lh,y could becoms 00 In Ih. 
rutnro. For I}xsmple, pvss-l\Jla gold
dredging on Iho OCS could emil oyonldo 
and mtltQIllY Ihlltcan bo t'tlBUlnled undor 
~tlclIon 112 or !ho- Aol butnTO not crltoda 
pollu1ants Orpt60Uf8Q1'$ and flO \'Ioult! 
not be regulated On Iho DOS lmder 
'clcllon 3W(a}.~ Wllh respect 10 oil' 
pollul,nl. olh.t Ih,o th... op.olOcnlly 
.dd",,,,~d undor ...lIon 5'n(a).IlPA 
msy hovo auUrorlly 10 apply tho Aol 
80n.18l1y 10 lho Des. sl... tl•• Des I. 
an STOll of Icdallll!urisdf(lUOn !Iud tho 
I}ct tn genolBlopp 1M to litho Nalfou's 
air resouroee." &etlon lol(b}.ln 
odclHloo.lho OCSLA H••Uprovld,. 11,,1 
nil lodo,ol).". shall nplllY on Iho DCB 
"10 the sama oxtent lIS If Iho oes wehl 
an oroil or oxoluslve fednralllltfadiclion 
]oca\lld wltJdn 0 'Iote." Seotion 4(o)(1}. 
~3 U.$.0.1333(8)(1). EPA 13 roguOBllng
COfl)ment on ,'bla InttlrprelnUon. 
lV. Admln!&lratlvo RcqW(OI'llOll18 

1\. Sxccullvc Oroor 12291 
ItwcuUve O,dat1221)1 reqtlircs Ihllt 

all £cdoml ogencl05 propnro (), r08ulatory
fmplIct nnalysis [or moJurnllos. Molor 
ru1es ore Ihtl(lc thnt mny lIk(lly rO$ullTn 
OilY of Ih. foHowlng: 

(1) An annual offcct on thn oconomy
of6100 millio" Ot mOlO: 

1111, P'lIMe.nh (CIt WhIch 'rilml AIr.hien' eTI 
'l'l.,my $1~n~I\tJivx1U ~f(1 ()tone,talbonllltlM;o:hlr. 
1\111~gtn til o~Id(,o. illl(ut d!o;'\'do, h8d. tl tl~ 
PMlltllhlt mi1!H(IlJ AJ~lQJ ..BM 0ct"l\ pal\ t4. 
80m, lhlll\ hlVO I~td .ftdllldl'!~t miMI lilt 
ql.Ml,ly &I.,nd~{d" ........~ .... 

J Setl!on liZ ,~q\lIIU HPA III dtv~l(,Ip ftgoJllU(.oM 
lor j)pvto;dmM~)y UOh~r~Ii'lfl\l' ~It pollulonb fOf 
w1'11th Iltelt blf! no r,dot4\ tlmblttlt .Ir llulllllY 
&l~n~.m!, 

{2} AmnJQt l1\crnnae In t:oslil or pricoe. 
rot consuh\et'3, Indlvldunllndustrltlfl. 
Fedoral. Strato. or tOC(llgl)vcNtmftnl 
nS6l1ctea, or geWJtollhtc r6glons: 

(S) SlgnHlonnl ntlvorsa effects 1m 
compnlllhm,9mpluymotll.lnVl.l$lmef1t• 
productivIty, JnnovnUon, orun 1110 
ability of Ih. Urrllsd Sla'o,·hoe,d 
anterptis09 to compoto with foreign. 
basad onterprl$o$ln domeatic or export
market$. 

BPA performed n llo8u16\oty lmpDct
Anntyuts: SGtoonillS thnt 16 nvallnb10 in 
Ih. docl<ol.thallndlod'C8 Ih.llh. 
proposed rula lOsulte In (In hnpuot or . 
t098 I1mn $3 nlillton (let yoar nnd 
thorefore. EPA beHave" lhie rllh' is not a 
walor lul0. 'fMn result hi dopllndlJnl on 
Iho onolyllo moth.dololll' ""d and on 
...Iunplloo. hRvl,,!! a IllSh dOgle. of 
uMertt\lnly~ BPA i!WileS; comment 011 tha 
Screeolng AnJllyols, ita o8dUmption5 ond 
methodology. 'fh111 tulelnoktn81a not 
antlolpated to moot the IMt two critorin 
H.led dbove due 10 Ih••mall .umber of 
.nllll"lo b••f(o<I«I. 

9. II08olofOf>' Fluxibilily Acl 

Th, ",solnlolY \11oxlblllly AOl of 19UO 
requito" oHoh fedoral og£Il1{'.y' to porfc)}1n 
nllo8UI'lory \I),xlblilly "'""\yalr lor 011 
rules Ui8\ DtoUkol)'.tl) how u 
"significant fmpftO\ on U$\lustnnll1l1 
numbo:r ofaID 011 on\llleo.1' 

'ChollPA cetllftcalh'llh. prop.ODd
rulo wilt nolll&\'O nslgnlOcQnt tlll,{Hl.O\ 
on 1I. 6ubSlanliai uwn\)cr.ofllronU 
entltlo9. ACMSU8 of oompanlos tllroclly
Ilffected by tho- proposed f68\11nllono 
revMls that nOnD meol Ule orHona or 
smoll RCCQtdltlg to the SmnlllJuoTnolS 
Admlnl'lrollon {SUA). 

C. Pop'l1Y.r~ nod"of/on Act 

The. informa.llon coUec;Uon 
tl3qulramanto In thla-proposed wle haVQ 
boon .ubmHIP.d fo,approval to 'h. 
oWeo ofMaMgomonlon,iJ)udgel 
(OMB) uod.r Ih. Pirperwork neduello. 
Acl. 4~ U.S.C.3501 alseq. i\l\ 
Infol1".no" Colleellon !toqueal [lCR)
dOmm\llflt hM baen prep[lrtld by EPA 
[lCH NO.1001.t)1] slid. C1lpy m.y b. 
oblolnnd from San~y Fstmflt. 
Inform. lion Polity Uranoh (PM-my). 
U.S.lli1.vlronmontal Ptoten1ion Agonny. 
401 MStroot. SW.. Wnohlt1lllon. no 
20160 or by Gulling {W2j WH740. 

Publlo Haportlu811urd,n tor "II, 
collection ()ftn(ormllHon la ce:lImntoll to 
bo on OVOTRgq ofaoo houra. POt resJ100es 
lor nQW aO\lrOM "011310 houtEJ par
teapDn90 (or oodsUog lit'UrI'lOb. 'eMs 
burden lnoludo81hno fortavlowhlH 
lnalrucllC».19, Ilonrehlng OX1811118 data 
1l011rtaS, gn\heringund mnlntt\lnlng the 
dnhl needed. nnd CQ'mllloUn8 tho 
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CQl(onUol1 of InformnUon tlnd 
l;1ompllanco lellllng.

Sand comments roSf1fdlng tho burden 
(lsllmate or (lilY olnol aspeot orlhls 
oolloollon of InfOrtnallotJ.lnoludlng
augg"lIons lor leducillglhl. burdon 10 
Chloi.lnformollon Policy BranDI!, l!l'A, 
401 MSl"ol, SW, (PM-2?.3Y). 
Washlnglon, DC 20160. ond 10 Iho OWe. 
of InfonnaUnn ond n.SUlnlory Allal",
OffJoe ofManogament and Dudgot, 
Washington. DC 2-05031 marked 
IIAUefltiom Deek OfRcor ror tho EPA." 
'!'hu IInel ,.10 will '"pond to nny OMD 
orpublin communis on 1ha Infotmalion 
(:oHo('l\lon roqulramenta (Jonlalned 11'1 lhis 
propOS!!" 

/Jot 01 Bub).ul, In 40 erR P.rl tm 
AIr pollullon oonltol, O,ono, SlIllur 

oxld••• Nellogon dloxld., PorUeulelo 
matbm HydrooarbtmlJ. NllroglJll 0);lda9, 
Inlorgovornmentnl rel£tu(ms. Reporllng 
and tocordkcoping requlremef11a. 

Dated! November za, :l99J. 
Wlillilm K. R,Uiy, 
Admllllsirolor. 

Ftlr the reoson!! sol out 'n the 
p.o,mhle, 1111.40. oh'plot I of Ih. Corl. 
of Foderal Regulations Is proposed to be 
amended by adding {I now pari ~5 &1 
(QUO\'/8. 

PMlT 55-OUTER COlmN~NTAI, 
SHeLF AIR nEGUI.ATlONS 
Se(', 
65.1 Statutory Itulhorlly and $CoI)Pt'".
-SS,g Deflnlliont. 
6S.3 IIpplicabllily.
SM Requfremenlt.lo subtnit a nollc'i' of 

InlonJ. 
55.60 COrIe~ptmdlnt(pn~hor~ nlU;I 

daafgl\lI.llon. 
GS.Q Permit requfrem~te. 
55.? Exempl!OM. 
55.6 	 Morntorll\8. reporting. Insp\!ct!(Ir.~,lInt.l 

towplill.neo. 
55.0 Enforutnent. 
.&5.10 Peee. 
S5.11 lJelegallon, 

SM2 ConsMency updlllM.

5S.13 Lbllng (11 Ftldolel requlr~flltnl:i 111111 


opply to OCS 60UIC63. 
SS:l4 LfsUrtiorPeder.a1.Slo!c, arull.<>Isl 

requIrement, thllt apply to oc.~ .80UrCC8 

loeRtcd within 25 mlfc.'J or slales' 
seaward boumhuio9. by 8\1\10-, 

Authority: 4.2U.9.C, 70101. at sqt{. 

§ 5M S"IUI.t\I.utMrll~ and $eopo, 
8.oUol\ 328 of the Cle.n Air Act (,h.

Acl) (~2 U.B.C.1401 •• ,seq.),.,
mneu~otl by PublfeL.", lOI..640.lho 
Clean Air Aol Am.ndm.nl. oflm, 
uulhorfz.. llPA 10 ",.bUsh 
roquftonl!)nlelo .l"081110to ouler 
conlln.nlo1 sbell ("OeS") ••uro•• olulr 
l1ollulloJl, ln ordC'r to aUuin LInd mRlnlain 
ombl",I." quallly olondo,d, and 
comply with tho provisions ot PMt Cof 

Uti. I of the 11.1. 'rh!. parleslabll,h.. 
Ihe hlr polluUon (JOJlltol reqiliremnois fot 
OCS sources (jnd thO' procedures for 
hnplemontoUon ond enfofcDmenl Qf tho 
requirements, consfsumt with lho 
rcqufremonts of ocCtioh 32H. 

~6•.2 D.lloilion•• 
AclmlnfslMlormeans 1he 

Adminlslmtor- of the U.S. Envlronrncntul 
ProlocUon Agency. 

COfF8Sponilifl$ Onshorp. Area 
{"COA '1 moans. with respect to uny 
OGa eour(Je looated wllhln 2f; mile!} of 
stotGS' seaward boundanh, tho onshoro 
orea that fs geo8mphlcnlly closest to lho 
40l,U'ce oronothor onshore CitS{l thot tho 
Admlnlalralor doslgnates as Ihe- COA. 
pursuant 10 § 55.0 of thie P()!"•• 

DO/Dgoted Asoncy moan~ ony mwncy 
Ihot hos been delcglJtQIl ~u!horlll'~lo 
lmplemeiH or anforco the requlronwn18
of Ihla part by Iho Adminlelrnlor. 
pursuant to § $ti.11 or lhis part, 

E.'(p/Qrolory Sourte means any 
!QmpOfllty opeUlUon conducted for Iho 
60le Ilurposo. orgath(ltJng infolrrnllllon. 

Noolesl Onshoro Area ("NO.4 '" 
menna. with respocllo (IllY OCS taUI'M. 
ll~fl Qnsho1'(l nrlln is gcogrtlphh:flily 
c!osc~t 10 tholaoutce". 

DeS SOlJrce menlls (:m~' Qq~ipIIICh(, 
ncth.'ily. t>t f(lclhly which: 

{o} .r:fllUa or htu!. the polonH-lllo 1o.'fl'it 
any ftlr Ilollulanl: 

tb} Js regulateil or nutholl:!i!O umlllr 
tho Ouler ConUnellllll Shr'if J.t1nd~ At',' 
N31J.S.C. 1331 "SP~ J' .n~ 

(c,) Is-lol,;Jlcd on Ihl! nco; Qr to Of on 
waters nbove Ih~ Or.R 

Gufor COllUnol1lul SMJIshJlI have Ihe 
OlMolng proviri07r1. U$ f.11 thl! dole of 
Proll1u!JIIIUon of 111111 port. hy l1l!clion tot 
tho OCR I••nd. Act. 

Ow.horo Aroa mOun!> fI cO:ltltulllll:il 
dcslgonlnd ns flU nllnIM"lf:nl, 
nOlloUalnmonl, or utlt:lrtll!l;lfi.tI.)}c :UCIl b~' 
£1)/\ 10 flc~ordl'lnco willi ser.liolllO? of 
Ih. Act• 

Potcnlfu/ Emissions lncnns lhe' 
mnxlmum omiSSIOns of u p7Uuli\ntlrum 
an DCS source oporoting uilla doslMi\ 
cllpncHy, Any phy1dcDI or operutlomjl 
IlffiUntton on the (;OPllcity of U B(lUf(;(l la 
emilll pollulont.lnr:\udlog nit pnllullon 
conlrol (jq\llpmnnt find roehlcllons un 
hours of opotaUon or on the Iypo cr 
sOlomlt of mJJtlJthil combul;l(:i1. 8tOlt!d, 
orprooeascu, flhflll bQ Irllij1ed 011 n limit 
on tho dcsl.gn CQllooit}, of tho SOurCIl l( 
tho Ihul!nUon Ie. fcdot:JUy enforceable. 
Pursuanl lOMotion 3201 ol]'~9slons from 
veuols eorvlGh18 or (ls~ocJnli}d with no 
oes sotueo ehnll ~o GOH.ld,t.d dl...t 
emIssions from oUllh (I $Ilurce while 01 
thQ BourroQ, and whll(l cn-toulFJ 10 or (rom 
IhQ SQurco when within 25 mnes of tho 
sourco. WId ehell bo Inoluded 10 the 
"polonllollo cmll" for nn OCS 13ourctl, 

This deftniUon dMS nol <lltot or u!!c·t:1 
the usc (.If this torm for any other 
purposos \Iodet §§ 5S.1J or5S,14 Cli thi!. 
pari. exwpt Ihal '1esacl emissioos must 
bu Jncluded 10 the "polentlol t{) ('mt!" 11$ 

used In ~§ 05.13 fwd 55.101 of this Iwl, 
RosifftlO/ b.'missions means tho 

tlutercl'lcQ in cnllssion~ fr!J)Il fin OCB 
sourer. lilt applies the conttol 
reQl1ircmunl(s] imposro p\trsuunl to 
§ 55.13 ulld/or55.14 of thIS parI and 
uOII~slom: from IhM &N\rCe If it applh:s a 
fillbslUtl~u contr()\ reqllirr.-hlHllt plIrsuanl 
10.> 11fi exomptlon geanu',1 undllr § ~5.i I,r 
IfilS pan. 

HG.3 AppJlcoblnly. 
{a} ThiEl pnel opplict.if' t.If OCS 

SQarccs QXctJpllhosc l'ic:t'Jd in H:t" Culf 
of MexicQ WI')$I ut 87.5 .)t·lltcos 
IOllgitur.C'. 

(Il) OCS tlollt(:cs-loC/Jted wilhin 7.5 
Inlks of 11 slQto houndH.V sbnU ha 
BuoJm;lto bll Ilw rllquirl'lIllmts (.if thin 
PMt which inchwn, but me not IimileJ 
to, Ihe- foderl:lt ruqlJlrcmcnls us ~(jl (()rth 
in § 55,1') of Ihls purl. MJ Iho sWlo (1\1<1
10(,,,1 fC-Qultvmijllls (Jr !h~ 001\ 
{tI'J~I~nnled lJUtSllant t..lt ~ ClJ,lJ {.f th~~ 
P,UIJ, (is tot runh in ~ stu.) 01 thl} PDri, 

((.) DeS solHC{JfI IUWf('\t i.)l'Y(lfuI26 
miles 01 il sUH(! $P'll\~I)(IJ bo·mdllty slll.:1 
h~ suojl·r,.1 II,) ullllw (tf'/Jllt.llblo 
rl'qlllrcmonts of Ihls purl. e~c(lpll!t:! 
rt'qulwllIcnls ll£ § 55,14 vr Ihis pOI'1. 

(ti) N\'w oes sourc<.·~ bfWU cc.nl)II>' 
,.. ill, th~ fcqulmmrl·tl> Ilf Ihl,l piltl on fht· 
d<l!e or promulwtliOil orlh,!I pari. ljfi 
nlOlH!afl'lJ lev -1'lVnftm .1._). \. IH.'r£: a "n~\V 
DeS '301,.1(1':1' 'lV',III" ,If' Ol,h ;<;(,o)r(:1> ,1m I 
jll n !lOW snUf<;(I Wl1tll·\ :.11.:- In('u~ih..1"j {.Ir 
s('(;lion IUt,,), 

ro} Ih:islin,n l101tr('~r, -;h..il c;omrJy wilh 
Ihc r~lulrQmlJlIlS of il:·., fHtrl wHluli z.1 
mntJlh;-l nett'l Ihe dnll' f.! i hHHlIlgMlnn or 
this pInt. 0$ tlHUUftlf{':J ~... s1!chon 3:':0. of 
the ALt, WhCfO an "t:":i,"'mr. OC;$ 3'JilrCp." 
mC1H!$ tiny f;onrCI}" Ih.1l ;~ /lu\a new 
nOllfcn wilhin Ihtl nlll;mm~ of $ecllon 
111(01· 
ft 5~.4 noqulro,mOrJlO to £',.lJfI\U Rnollcl) 01 
I:llt.:fl\. 

[u) Nol more Ibun to 111,11'.lhs prier tu 
submitting Iln (I11)lhc!Jlj'JR fm tI 
prcconslrmHioll porwll. Iho upplicont 
at,:,l1 SUOlolI IJ Notlno 'If Inll~I\1 ("NOI") 
10 Ihu Adilhf):tllr'Jlor thr:.ugh tho 
HI\8!on~1 OtO~{'. ond rlll',~; fllr rt,!llItlnn 
1:{)1I1rolllgonctvs of tho I\:OA and 
(inahof<J llfoollucllJCP.11I to the NO;\, 
This requlromcnl Bl1phC'~ Ilnly 10 Ill'\'{ 
SIJlIfCl]S IOC'Clled wilhm:J.'i mtlcs nf 
stlltes' sI)3ward UOIII\f]:trJu,. . 

(bJ ·]'It. NO! .ltoll Includ. th. 
followlll.g: 

{I) Gcnorul company luCorOlolloli. 
Inchldlng compnny 1I11n\U (lI\d uddrcn, 
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ownor'" nome and Dgen1. und lnelllly 
sill) conlact. 

(2) [l(!,olllLy doacdpllon tn terms of tho 
proposed plocoes and produclll.
Inclumn8ld,nllficullon by Siondard 
1nduslrlal Classification Code. 

(3) llsllmnl. of II.. propo,ed pro!eel', 
potontiut emissions or Gny olr Ilolllltunl, 
exprossed In lola I ton~ pat yenr lind In 
such olhor terms as mny b& n(lCe3~ory to 
delorml.o Ihe opplicobllltl' of 
roqulremonts of Ihls pari. Pt'llentio1 
bmlaslOl\9 for the proJoct musllncludu 
all vessel emissions 6ssootatod wllh tho 
proposod proJect In nccordoncil wllh thc
ilolinlllon of pol,nlluloml"lon, In 
§ 5S,2 or Ihl' pOll.

(,II Oesorlpllon.r .nomlsslon, politi' 
Inclm]lng (l(soclaleu Vi)$flels. 

(5! llsllm,l.of qu,nllly nnll typo of 
fuels and f{IW malerla~3 to be used, 

(6) Oescrlption or propDsed lIlr 

pollullon control aqulpment. 


(7) Proposod IImUntions on source 

opctalfons or flny work practice 

slondl1rd, nffeolinz eml~$lona. 


(O) Olhor Infonuallon affecting 
emlssloM, includIng where uppliCilble. 
tnrormnlion reJul6d 10 slock poralUclcrs 
(Including helghl. dinmeter. oml plu~c 

.lcmperalUra). now rates. and cqulpmolll 
find fnollflY dlmuns!ons. 

(OJ Such olnor fn(ormalion tiS mny bo 
nCCO$smy to determIne the npplicCtblllly 
of unshore- rlJqulrcmenls. 

(10) Such o1hor rnhmoilthm flS may bo 
IlIJC0ll50lY to detormtno Illt' sOlJrce's 
Impnct In vnsllMo arei's. H:(pl )ratory 
sourcos shall bo UX(}JOpl from IhiEl 
lcqllirarnoni. 

§ 55",6 Oone$pondlng on$horo area 
doetgnallon. 

(o} Prf>p{}.')cO E.\(ploraloIJ·Sr>urc:I..I, 'rho 
NOA shall bo the (iOA for cxrlorufory 
sources as defll10d In § 55.2 0 thls pnrl. 

(bl Jlequ/.!sls for llal1Tsnal/On. (1) rhll 
r.'n C (lxecutlve ofnCCt of tho air 
poll1lUon COlilrol ogORCY of nn oren thut 
bollovos II hos moro strlnganlltlr 
pollution control rC1Juiremonis Ihan tho 
NOA ror tho propos!!!! oes smUl~e moy 
tubmU 10 tho Admlllrsirnfor n roquosllo 
be deslgnlltcd IIslhn COA, 'fhn requost 
rnu~t bn rocalvod by the Adminlstrntor 
wllhln 00 <loy. of Ih. ,.bml"lon of Ih. 
NOt. If no roqueats ara submlllm), tho 
NO" \'Ilil b.com.lh. d"lon.lod CO" 
\\.'IIhout fUrthor action. fl1 Ju}'s ollor Iho 
s.bntl •• lon oflho NOI. 

(2) No lotlfl them 00 dnys ofter thl'1 
8ubmlsslon of Ihe NOI. Gdemunstratlon 
.holi b. ,ubmllled 10 Ihe I\dmlnl'lrnlor 
,howlng Ihnl> 

(I) 'l'he ntetlltlts mow stringent 
IOf)ulcotnonls wllh tllSpect 10 tho coolro) 
(lm\ abntemont of "Ir pollution num tho 
NOli, 

(U) Tho omissions from the sourco arC: 
or woultl be. Ironsporled 10 tho 
requosllng man; and . 

(iii) The trllnsported emlS$tollll would 
urfect the requosllng tHea's efforls to 
nUaln orl'llnlntain b fodolal or elote 
I.lmblont air quoilty slundot() or to 
comply \Vllh Ihe requlr.menl. o( purl C 
ollit1e I. taking into account tho effect of 
nlr pollution control requirements that 
,,",ould be Imposed If tho NOA wore 
d"lgnnled o,!h. COA. 

Je} Delerminallon by the. . 
A mtnislfCIlQr. (1) Uno demon,,\ralfons 
oro $ubrnlUed 10 Iho AdrolnlslrnlQt 
wllhtn 00 dtty! or tho submission or the 
NOI, Ih. !>lOA will bBCom. Ihe r.OIl 91 
day$ after tll6 tlubmfsslon of '';01 
without rutlhor oellon. 

(?o) tf one or !nora d()mORSlraUOM ore 
8ubmlll.d, Ih, Admlnl.lr.lor will 188"0 
n prollmlnery dosls".lIon of Ih' COli 
\YUhln 160 doy, oflh. ;ubml..lon 01 Ihe 
NO!, which .h,1I b, lollowed by 0 30 
day pubUo comment poriod. In 
"cc.rd.nce wlih § 65.6(.) oflhl, por\. 

(3) Tim Admlnlllr«lot will d08lgnnlo
the COA (or (l epoclftG sourr-I) within 240 
day. of Ihe ,ubmlsslo" ollho NOI. 

(~! Wh," Ih. "d,nlnl,lwlo! 
deslgnAtos n morv slrlngont mOll M the 
COi\ with [(!sPCC110 n spoolfle oes 
l;Iourco, EPA will lasllo the petml! ul\d 
Implement 0011 OUrUle!) the roqultllment!J
of 40 erR porI 65, 

(d) OJ['OI n/lquirom,/lis. orr,.I••h.1I 
bo llcqulred tn occordnnc& wilh IllI] 
l'oqulrmucnts Imposed In tho COA. uut 
no dlscollnllng orpenalllo8 ossoclnleo 
with dl$lanc& between Iho proposed 
sourco Md tho: Ihe sOllrce of omleeions 
reductions sl1all npply 10 o({sets
ohloll1ed on Iho cODstol sldo of B liM 
dmwo through tho PToposod BOlnec 
pmAII.llo Ih. coo,lIIno, orr.." 
obtainod Oil tho 8ol\wnrd aida or Ihla IinC! 
will be 8ubJcol to 0111110 requlremonls of 
tho COA, inc:ludlng any discounting Dnd 
d'~IQnCC pOlloIUe.e, Off9018 moy bo 
ohtfltnctl in 1110 COA or tho NOA, nnLlI 
or (rom Des sources Wltll tho sumo 
COA or NOh tl$ tho pJOpo~e:d 80Ufcn. 

nolwllhstnndlng any B()OHtaphio 
lostrlcliona conloinod In thtt offsot 
rOQulroments of Ihl') COA, 

(.) Aulhorily 10 1)"'8nolo Iho GOA. 
Tho aulhorlty 10 «"If"elolho COli for 
nny Den 80urr.e Bllftl nol\J£l dologoli'ld. 
blll.hall b~ lel.III'u by Iho 
Administrator. 

(I') Admimstroliv(J Ptoc:edllros and 
l'ubllal'nrUc!pallan. '1'ho Adfllinislrntor 
will ."Ih, following publlo nollco 0,,11 
comment ptocoduros forproccBslng 0 
rcquoat lor COA d061anlltlon U11(101' lhts 
senUon: 

(t) Wllhl" 00 days from ,"olpl 010 
dOnlonsuallon. the Admlnlslretot t'lhnU: 

(il Moko available In at loosl ant,! 
locuUC>Illn the NOA und Inlh(l ur(ln 
roqu6oHog COA dcelglHillc.JIl. (I copy (:If 
nil tllalorinlll oubmlUed by Ih& toques.lor. 
a copy of Iha Admfn18tralor's 
[lwilmilltlry dotorminllUon, nnd II copy 
Q( sununory of alhor nloteTiale, if (lny, 
cOllsfdcrod by lha Admlnl!ilrator in 
mnklng his prollmlnary detenrdf'lfllion: 
Dnd 

(Ii) N.II(y Iho pubUo, by promln,nl
advcrlfuomonlln Q nO\'J8papefof 80nCr(l) 
clrc\llnUon in tho NOA alld Iho oreo 
tl1quasllng COA doaign€llhm. or Ihl) 
OPPQtHtuily tor wrlUon publlo comrMnt 
(In tho fnformnUon submltlod by Ihe 
TOQuQshll' "lid tho Admtnlstrtl lv('s 
preliminary CDA dealgnoilon, 

(2! A copy of Ih. nolleo roqultod 
pu"uullllo § 6M(o) of Ihl' pori ,hull b. 
senllo 1he l'cquoster And to offfcluis and 
(180110108 huvIII8 j\lrlsdlollon 0\'01' tho 
areo nl3ftroat to the OCS BoUtce 60 
rollow.e: StolO and loonl nlrpollutioll 
control Mancles. Dnd tho chief execuU\'o 
of tho olty I1nd countyl tho Fodemil.ontl 
Monngot of lIoy adjncont Clossl mens: 
nnd lho IncHon governing body whoso 
Icmde mQy bD nffl;lolod by emissions 
rrol1llha eca Soutee. 

(3) Public commonta tlubmlliod tn 
wrlllllS wllhln 30 dey. o(lar Iho d.lo Iho 
public nOli.. I. m.d, ov.llnbl. ,h.1I b. 
r;onsldtlrad Ly Ihl) Admfnlalralor In 
making his CillO:) deolslon on Iha requo8t. 
All cOlnmrmt~ uliaU bo mndo llvallablo 
(or publlo lnspaotlon. At l\to lime thot n 
tlnal decleJon Is 1'98ued. tho 
A<hnlnielrotot tlhulllS91tO n tQapQnQo to 
comments. 

(~) 'fholldlOlnl,lrolor 'hnll mek. u 
rlno' CO" doslg".lIon wllhln IJO dAYS 
ortor lho tIO$(I ollhn public- tonHnonl 
panod. The Admlntstr6.IOr shuH noUfy. 
In writing. tho roquc81ot (Iud ench 
por{lOIl who has roquof\lad nollM of tho 
Unol o.cllon llnd Bhnlls(lt forlh his 
rcnsona for tho dOlotminnllon, Such 
J1otificnlton shall btl mod£! oVUllttlJle {I>t 
public hUlpootfon. 

§ 55.0 Pormll rlJqulromont(l. 
(A) Oo"ornl Provl,lon., (1) $OUfeO 

inftnlnollon. {il Tho ownfJr or opnra.tor of 
on OCS suurco ehCill submit to tho 
AdmlnlGtrlllor or dolD8f1totl agellcy oU 
InfofnlA.tlon necossAry to pOrfDrlllllt'Ly 
analysis or make any dotottllinotion 
rcquirod undor thIs auclion. 

(II) tiny owlle.llo" .ubrnlllnd 
pUr&unnt to this pnrt by !lit oes aourca 
,h.llln<lutl, • 1I""lplion of olilho 
roq~llrOhlents oflhls port Ihnllho 
nPllllonnl bollov08, .flot dillgonl
tosonrch nnd Inquiry. apply 10: Iho 
sOllrce nod 11 dca:orlpUulI of how Iho 
80\lf<:0 wi1l comply with the opplh:llblo
rOQlIlrOh'lCI\ls. 
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(2) E.'(ompllons. Whe~ un opplftanl 
submits tiny approval to construct or 
pormit (0 oporotO' upplloolion to Iha 
Admfnlstrator or delegated agency il 
ghaU inclw.io {I ltlllUost ror Il..rty 
exompUvJ18: from COD)pliance with n 
~ollulfon ..ontrol technology requlremont 
IhHt the appl(caot believes ia lochnlcally 
Inreaelbto or wm CtlUSfI {In unrel1!1onable 
throat to hoC\lIJl and Bafoly. sfhe 
AdmInlstrotor QF delo8atod agency w111 
aot on tho requosl (or OX(lmplion under 
tho pronedures estubllshed 1n § 1iS.7 of 
this part 

(3) IlcimJnfslrolll'8 Prccl..ldUfOSolld 
PubliC' Porllclpallon ThO Admlnl$ltolor 
Iylll (ollow the ~pplI~bIQ procedures of 
0:10 CFR part 124111 procosslng 
opplioRUotls under thIs sI1Qtlf..n. 

(4) 80(m;(1 Obl/gallou. {I} Any (wmor 
or oporntot who I:Ol1slIuolS Qr opcr(ltc$ 
nn oes .source: not In accoruance with 
tho QPplicallon aubmlHed.pursmmt to 
part M" or wllh tho· tormtf of any 
.pproval to uonslruot or permit to 

fopelntO'I or OIlY owner or 0Pllrolot 0 a 
source subject tQ tho raqlJlrolnonls Qr 
thlE! port who commencCS construction 
ofter the Qf(aotiY(J data orlhls pDrt 
wUhout apl)l~lntt forond rncolvlng
0f~royal hereundo/. shalt bg \n ,'Iolatlon 
o IMo part.

(II) Rllcclpt of en approval (I) (;(JI1~lrunl 
ora potmlt 10 OPOfQ[CO from tho 
AdmlnlslmtOttlr dolegaled ogtJlley 611011 
not rolioYQ any ownor or opol"atorof lho 
rcsp'cmslbllilY to comply ruHy with 
upplloable provhlloJlS or nny' othor 
rcqu(romonls under rod01'fJi low. 

(6) Delegallon ofAuthorfly. Jr IhQ 
Admfnlstrator delega(t)a lmy of IIIQ 
rosponslbllity lorhnplomenU(lg uml 
enrofclJ1glho fOQufrcmente or this 
seotion lIJ nny slnt(J (lr looalogoncy.llm 
followJng provisIons (lhnU apply: 

(t)Tho npplicsnl ahRll lJond 0 copy of 
any lJornlit nJ'lplitatJon raqufrcd by this 
aeo1lon ttl the Adt'lllnistrulor through Iha 
Regional Offlco at Ibn sQnt& limo USlho 
I'lppllonthm Is Bubmillod to tho dolll8a1od 
ngonoy. 

{lIrrh~ delegated ag13l\oyslH1l1 SP,ud (l 
copy ofan,y puhllo aommen! noUta 
tllqulrod under this SeoUon to 1111'1 
Admlnl,lralor tluough Iho Roglonul
OmM. 

(ut}Th. d.log"led agollCY ,h.1I ecod. 
copy or nnyptolimlnory dutorm\nnUon 
nnd fmnl pormlt !iollon requIred lIndot
this SonHon to lhoAdmlntsh'atot 
Ih",ughth. Regional om", on Ih. dolO 
oflha dolt})'JlIlnnUon and shDII maka 
.VAII.bl. to Ih~Admlnl.1rnlor any
mol.rlol, used In lJ1akl"8lho 
dotcrmlnailon. 

(b) Precolla\ruc!lon Nequlromonls for 
oes SOUl'COS loCAted Wlihln 2-5 Mlla& of 
.0 State SoawtHQ Boundary. 
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Il} No OCS ;QUrC6 to which tho 
requiremonls or U IiS.H through ts,14 or 
Ihi8 pari apply shall bosin actual 
conslrucllon without 0. psrmll that 
rcqulri!s tllC OCS \loure(J to mae} Ihost' 
l('quiremonts. 

(2) Thn applicant may be rC{luirc<ll~ 
obloln moro Ihnn on{l' apprO\'il 10 
CQ/lsll'Uct permil. if nOliossilal'Jd by
parllnl delegation of IMs patl orby Ihl! 
rc(wlmmenla or Ihh:: secllon (lIU.I. 
§.1 05.13 nnd 6$,14 oflhi$ pari. 

(3) An tiflpr?Vllllo constr,ucl tth-.lll 
'JflCOrnC bwohd It conOIIO~hon Is nf)1 
commenoQd. wUhln 10 month" uno.. 
receipt of such opprovol. if ttlnc.tmcUOIl 
"dlsGQntlmwd {OJ a potf(!d oC"16 mon:h~ 
or moro. Ot If r.~n6Itu{llion 19 not " 
completed wilhm tI rlJRDonablu lihle. Jhc 
18monlh pori()d may bl) (txli!nlicd \IlIOn 
n sh?wfngsallsrnC{ory to Iho 
Admhtlalmtor or tlln del.c$QhHI ngt:lIe.:y 
11101 fin extco?foll fa hlstdwd. Thu 
roquirt'IIIQnl $hol1 not 6Uperi:l~t.I(} II mO~(f
sltmgcntlrOf!ulretnent under §§ 55,13 {r55.14011,1, pari.

(4) Any preeonslrucllM p~rmit fJ:JlLlt'U 
to a noW OCS BOUW.! or m(HilnCltUOI\ 
alliin rOfllllll\ in eUoG, unloll$ tlud until II 
explros t1ndt'Jr pow8taph (tI)(;)} of lhi! 
80C1l1)11 or 19 resnlndod \llillor the 
oppltcnLIQ: r6(11I';Qlnanl9l1slcd In 
U 55.13nnd 65.14 Qr Ihls pnrl. 

{5} Whonovcr (IllY flropDsed oes 
60Url;0 or f(t(llhflcnIiDn 10 tin oxlsllng 
oes soulea)" subjecT to oellol1 b}· n 
fo'ltiorol "gnncy Ihnt mi81at nQCOSSlihlC 
PlcpowUon of Ill) (!u\'iro1"ucolnllmptlcl 
tllalomonl pursuont ttl (het t\ohonrd 
r!nvironmcnlnJ Policy Act,,,;! U.S.C. 
4Jan. 1'6\'10\'1 by lli& Admlnitllt<llor 
conducted pUlsunn! to Ihls section (,hall 
bo c(lordlnnh1d wilh IhO' onvllOnm~nllll 
revlows undor Ihnl Act to thll t!xll"'ul 
fOfHIibte nnd rOllsollllbJo. 

(O) Tho l\clministrntol' (If dch1B.fIINl 
ngonoy tlnd the fl]lplicon11:lholl plU\'ldo 
wJftUm noUel) of any pntmll uppUcnlloil
from 3 llourr,fJ.tho omlsslonFl (rom which 
mny affect a Clnss I 111'£<0. to tho f'mlnrnl 
f,and Mnnogct churgod wllh direct 
tlJsponslblllty tor nJt}nngcmont of IIny 
11i1Uis wllhin tho Closs 1oroo. Such 
nohf(MllollshnU Include n copy of ull 
Intormotlon containod In Ihe p(llInlt
npplicQi!on and ,1'011 b. given w!lhln 3U 
doys ofrccolpt of tho opptlcolfon tlnd nt 
100,100 day. prior (0 /my publlo hoorlng 
on lhD pttlCOnslrucllon permIt, 

(1) Tho procOI\slruotion roqulromollis 
obovo shnll nol npply to (& porth:ulnr
medi(Jcollon, •• dofl".d In t 55.13 or 
55.14 of Ih1B potll or fin eXisting OCA
.on".m . 

(I) Th. modlOcaUon I, no"""nty 10 
comply ""Uh Ihls p-atfl Md 110 olhel' 
pbyslcnJ a~on8e ot' change: In Ihe molhotl 
t>f OPOfBUOIl t8 rondo in conJul1oUQn with 
Ihe modiO~ollom 

{tI} ThIJ mOtltOl'.Ulion 18 wilde '(.utL '1 24 
monltHI of ptHIIlul81111Qn 01 Ilns pr"I, 001.1 

{illJ '[he fMlhllclIlion tft')~s ('wtll'sul! 
10 rl/l UH;rc!lI~e in pOl(lnlmi (llllls!lI[.IIS or 
Ilcluul hourly (,lOiSJ;ioos of UfJlIllulUI'H 
f~~ulHled under thl'] AUI, 

to) Sou:ce& hHonding 10 perf{lllll 
rnfllhncdli~ns tlml meel "11 of Inc 
(:1111':"io of § oS,Otbj[7J of lhi~ flnr} ~Ihlll 
submill' tomv1iunce phm 10 lhe
I\UI1111Ii:.lr~tor or delcr.a!C'u nf.~'nl~Y !'lj~r 
tn pc;lormilJ~ Iho mOlhHeiHio!), Tpl; 
t'offlplinnf;e jlln;"l shnll descnbe the 
6chcdll!V Imd ffiE'thod Ihtl $('Iurr(! wll! \::l!' 

10 t(lnlply willi Ihl! opphcllblo OC\; 
Jr.quiromnnlr. wilhln 24 monlh$. 

1('1 OpcrnlillR Perroil naQuircll1(!ol~ 1m 
g')llffl.S tOCill('d Within 25 Miles of a 
Sillll:!' Satlwflfd lJO\llHlrlty. 

II) All applir.ublo o}lttrnlillg JHlrmii 

WtPJ:I(lJl'tUI1I~ listod in Ihis: tltlt:litHl:lnd 

§§ 53.1~ 1:.,1] {OS,H or thl$ purt Shill! 

app!y to !JCS sourcos. 


(~l '1"':') Adminlalr11l0F or tMr.!NtC(l 

n,"CJlcy $hull nol isf;UC n purmH 10
' 
opl!rull:t 10 on oxf$t!ug OCS source IJllIt 

hus Tlot dCllIonslrnlcd comptillnl!u willi 

un llw uppliGUblo t(lljui{(:lnollts oJ lh!li 

ltarl, 


(J) If tho CO,, t/o£'s flot hlt\ If tn\ 
uppfO\·tlble opor(lliuB potfllit prouwm ur 
dues Jlot llth;IIU~I\,'ly impilmumt 01\ 
u[lfH<1\'od Ilrogtillll os Tequltcd by 40 
CPR port 70.' tho flJlJlhcllhl~ 
rtllulrmnn.I1IS ()f.1O erR PUtt il.1Ih~ 
1m ~iIIl IH:rmllliup' ptOFrllm. sholl IIJlVly 
to OCS t>ourccs on (mu nftflt tlw dulu 
Ihnl <10 Cl'R J1Hr111 U(lC()n\OS!;Ii 
r(l()llfwtncnlln th" COA.1'hu QPplll~lItJ:l'
r(>ll~~\(nnl\:llI~ of 40 erR pari 71 WIll bl! 
i1llll£'nlcnlc{1 IInll cnforcctJ hy tllo 
Ad,;llnistmlOt. 

{tI) J'cl'nlll Rr.C)lIirl.'CJlC'nll'i fur SU!ltI,i'$ 

1(Ir.fJIOd bo\,ohl125 mll~s. of n Sfntu 

Sea~\·.'!lJ !JOUntIUf}'. {11 OCS !HlurCCHt 

Im:nlt1tl heytlNd?oft fJ)lfos of 1\ SWhl 

sonwlltd bOlintlilrY shitll b~ stthluclllI 

Ih« purmlUlng r(HIUhclJl(JOls sct fotlll III 

§ 65,13 (If this pllrl. 


(2)'i'Jw Atimltlf!ltriliot &hllil 11)(/1111 
IHllhotltl' to implement und oufoll;/J till 
wlltllromt'nls (llihia pllrl 1M OCS 
sourcNllocfllcrl bo),omJ 25 miles frum II 
vinic nOflwurd houndury. 

§ 65.1 tl)(cmpll{Jno. 
(oJ ·rh. AUmlnl»lrHlor or Iho dolognt<<1 

ogoncy roilY I)X(}I'll)lt a 8QUt(:O (rom II 
cOUlwllQl;hnolOfYrOQujrcmonlin oUm.1 
un!lQr Ihls ",l1t I Iho Admtnlslrnlm' Ot 
Ih. dolog"l.d ogoncy flJld, IhOi 

.c{)mpJhmco with tho cOlllralleclmofo,!-lY 
roqulr.mollll,loahnfcnllv 1"loo,lhl. or 

1..0 em (loti u) W-ta puhHdlld I/J Ihlt rOlIH,ll 

Roth!IIII,UUQ of Mil)' IO.II»II~flI-1121112) IU IJ 

l'Jopo-ud l1Jl~. 


t (!(lA Vtlll """'pm\! ~l)f:~1t ('l,U171 1./lIM lulll'~ 
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will caUlJij on umenBonobht Ihnat to 
hDU1th and 50£0Iy. 

Ib} An avplicant aholl submit n 
roquost for nn fJxoflJpllon frum n control 
lechnology tCCfuirornenl 61tha somo limo 
M tho applieont $ubmfts U 
VIOColis)ruction or operallng permit 
npJ.llloation to the AdmInIstrator or 
~ologUled agoncy. 1f 110 pOfmtl or potnlll
modHIGtu[on is·requltod. an oxompHon 
requost must lJn submlUcd 10 thl]

Admin\$lrntor or clelogatcd agency


Ilhl ~ d f Ih d I Ihw 0 ~ 0)'3 ro," • • 0 0,<qulr.mo II. omulgol,d b.u "PAn pr 'J ,.. '"\0 
(1) A f~Il.\H!St tor exampUun sholl 

inc\udo Infotmuliol\ thol dC(1ltlnslrotes
thaI cornpl1ttl1cO wilh a rOllulrontllol ot 
lhls part woultl be tcchJllcnlly in£onslb1o 
or would (alUSe nn unronsonnblo throat 
!ollOolih nnd"roty.

(2] The roquest flholl fnchld£l n 
proposed $\lb5111ulo tIJQu1rornenl{$) lI$ 
cloSI} In s.trlngency to IhO' (nlghlflt
rcqulremonlnspl>Sslbl0.("J 'fllo 'aqua,l .llull In,lud, .n 

ycslimato of emission reduolloll$ !hut 
I·• b hi db II Ilh 

\'10\1 u 0ac D-\'C 'I comp anee W 
Iho original requlremont. on esllmate of 
cml$flton Hldllcllons thai would boo 
nchlovod bY'compllnnco w1th Ihl}
proPOSOdDul)51HuIQ roquir(lmonl(~}. find 
nn osUmnlo 01 roaldualeml"lon,. 

(4) The "quosI.holildollllfy 0)\)1,,1011
fmhmtions ora Buttlolanl quantity to 
oUaet tho t)9limntcd res\duol emis9lon9. 

(e) If the nolhorlty 10gro.1 oxelnpllon.
has balm tlologotcd. 1110 dtllogatod 
llgoncy shall consult wilh tho Minerals 
Manllgemant Sotvlco find 1ho U.S. Const 
Guard 10 lJetlJrmlno wh(llh~r tho 
uxocl\pUon wlll bo granted. . 

(t) 'tho dolo8E1ted ogoncy shon provldo 
to tho Mlnoto19 Mal1ugomcnt SQf... lco. 
nod tho V,S. ComH Guard n copy ot tho 
npp1tcoUon wl1hln 16 (ItI~'$ of recolvlng
suth tlfPUenuon,

(21 J thO' dologalod ngonc.y, Iho 

MlnoNlls Mnnogemonl Sorvl~o, and tho 

u.s. Consl Gtlord oonoo\ ronch 
consonsus decision on an oxornplloll
requost \vlthh\ 90 dnys rrom tho dall} 11m 
t\ologatod agency fccDlvad tho 
opplicntlons,lhe uxompllon tequQElt
'hn(l nulomuttcuUy bo I.pp'olod 10 Iho 
Admlnl,lrolor. 

3) Alllomnile opp.all. I". 
/u\mlnlslratotcan be t101ayed boyond
Iho Inlttul GO doyo by tho mUluol non,onl 
or lho dolcgQ\od ngclloy.tho MltICltota 
MonogomOll1 8mlco, andlho U.S. Co•• 1 
Guard. 

(ul AllboUmo Iho ulfifll",ml! I, 
lssucd for publlo comment or wIthin 00 
doys of tc..lpl or Ih, o,en\pll,n rOQllO'l 
If no pormlll, "qult.d, lho 
l\dminlstrolor 0(" tho (li)logoted ngoooy 
.halh 

(1) fllopoao 10 gfltnt Iilo c;o.;ompUon 
roqtlO!!I; and 

==.obF-¥i. Ii ....e~~ ".....:zm~~~~ 

(I) Sholl prnp05til ClBUh6\HUlo 
tfllJulrerncnt(s). equal 10 01' !IS (11090 In 
stringenoy to Ih& orlglnnl tequitnmool 0$ 
PQse\bJo: ond 

(II) ProVlt1o lor ndoquato public. DoUet' 
find com men!; Or 

(2) Shall dony Ih(J oxtlmpUon rsqu~Sl, 
(0) Gront ofEXQmpllou, (1) 'rho 

Admlnlslrator or duiQ81ttco ogoncy shu1l 
hnpos(J: a substitute rc:qulremont(,).
tJqunl to or as GloBO In 31tlogoncy to the 
origlnol requirement OS posslbl.. 

(2) rho Adn\!ol.lrolo, ot Iho dolo'ol'll
•[If,on1JY shnll require Iho appllcont to'

of(sut IlOY rEl$lduol omi!l$lon$ losultlng
from the oxomplfrm. in nccordMco wllh 
the roq\llromonls or tho AetnnrllhlJ 
rogulallon, thcroul\dor. 

(a) For nnw olld ax.ialing oes !I(lUrcC!a 
n, dcl!nod In Ihe oppllcablo
foqultomonls or §§ 65.13 and tiM'" of 
this-port offsol9 ahon be ohloincd I'll the 
(ollowlng ratIos. tn nccwdoncc wlth tho 

I I f h d h rcqu romon 9 0 t e Act on I IJ1 II lh drcgu nons IJroun or:
(I) Now DeS ao"'.o"holl .omply

wllh tho o(fSI)\ ratio required In Hit! COA 
1£ Offsels nro roq\llrod In Ihe GOA: 

( !) N 0 1 
t ow 09 SOlUtes. slm\! comp y

wllh IhCl offset mUo of 1:11£ 0(£$018 flrO 
t.qulrod In the GOA: 

(III) r..I,lInS OGS .uu"., .holl off.ol 
I'll lJ tlllla of 1:1. 

to Admlnlslralil'o Procodurcs ami 

Pabllc Po,lIclpalion.lfo permit I, nol 

loqlllfod,lhe Administrator will use tho 

follOWing IHocellufos {or procolSsing nn 

QX(IOlpllon requost umlot thla soollon: 


{l} WUhln 30 doya ofrocoipl of fln 
oXilmpl1on 10qU(lst.llir I\dmlnlslrntor 
sholl advise Ihn {lppliconl or flny 
dohcient,Y to tho Infomulllon aubmluo<1 
in support or tho o>:emptlon, In Iho evonl 
of &\lch n dfJhnifJncy, tho dnto of ro¢olpl 
of tho requast. fot thl) purposo or this 
Section, Illinl1 \.Ie tho (lolO on which nil 

fl)!}ulrod (JlfommUon 18 roeo\ved by Iho 

Admln1slfalor. 


{2} Within UOdoys oHer rQcelpt of n 

oomp1ete toqucSl,lho Atbolnlalffllot 

ehoU: 


(I) Make {} plllliminory dotormlnoUon 
w".lhor Iho o,ompllon tnqu08l.houl~ 
u, 81Mlo. wllh Goudltton. hI 
n"ord.nco will. r..,ngruph (d) or Ihl. 
aootloll. or dtll'lto{ . Dcnlnls of Qxompllon
roquMI. aro nol .ubloollo ony fllflhoc 
public nollc~ commontl fit hcorlngs.
Oonlol. by 1110 R08!onol Admllll.trolOr 
moy bo.lnformolly lIPPowlId 10 tho 
IIdlnlnl.lro!ot wliMn 3a tlllJl' or lho 
do«1910n by n loller 80Ulng forth tho 
,ol,v,nl rocl•. Tha nppoa! oholl ba 
CQIl.!dOlOd donlod tr Ih. Mllllnl.l,olor 
dos8 nollnka MUon (In Iho laHar within 
!lO dnya Mlonoco!vl.glt, Wruton nollc. 
or tho donln1 ohull be &lv~1l 10 Iho 
U1Quostot. 

till Mnko a\'ollnble-. in (\ 1t}i1~1 one 
1ocaliol11n tho COA Ilild NO!\' u copy of 
llll fnolurlnlll (lI,1bmilled by the- rCCJvc3lor. 
0 copy of tho Adrnlnlsttolot"6 
plol!mlnnty delormlnnllon. (101111 COp)' 
or $ummnr)' or olhor materlnls. Huny.
(:Qnsldart1d by tho Administrator 11\ 
mnkb\8 his plclimlnm), dolotmlnlllitm: 
nod . 

( I 
tI Hi) NoUf)'lho pub Ie. by ptominOlll 

(I: \'erUt.J(lMol1l in n ncw$popar of genoral
(llJmilallon 10 the COA on~1 NOA, or Ih"" opporlunHy for wrlUoo public COlllmonl 
(11\ thn tnrormullon submittod by thp. 
OWIlUt or Opotfltor Clud the 
Arlmlnlslrolor'o prclhnlnnry
do\rnminallon on tho npprovflbility or 
lho OXOlfJptlon rcque!l\. 

(3) A COllY or~ho noll.o "qlllro" 
pureunnt to this pOTogruph shaH bn 8('nl 
10 tho oppl!cflnt and 10 officials neul 
pgcncles hnvlrm Jurisdlclton 10 Iho COn 
andNOA(l$follow6~Stolannul!)cl\l(tb'II I 1110 ul On conlto ngollcl08. and tho chlofI r h
exo,ul vo 0 I • city ond counly: Iho
Vctlornt l.ond Mnllog6t tlf ony odj(l.ccnl
CIOBB Joralia; nndlha imlion governing
body whoso lom}s may bo affllCled by
omissions from Ihn OCSaoutco, 

(011 Public commonl, eubmltlcd!n 
wr!hn8 wllhl1l30 dnys alt" Ihe dolo Iho 
pnbUc nalleo Is modo flvtlllnbl0 Will bo 
conshlfJrod by tho Admint$ltlltor tn 
1,,"~I.g hi. Itnnl doc!.lon on lho ,cqnoal.
All comments wll1 bo mado m'oHnble tor 
pubHo tnspocllon. At tho Umo thnl (1I1Y 
flnot deCIsion lalssue<l,111o 
AdminIstrator will fssuu II fOSponS(l to 
cornmonte. 

(&11·hG AdmilliaHotor will l(\ko fInnt 
nction on tho oxampllon foqU(!~' within 
30 duys nftcf Iho (:1030 of tho publla 
commont IHHfou. Tho I\drnlnlstri1tor \'1111 
notify. In wdliog. tho flpp11cont and onch 
pOt40n ",110 ho.s &ubmtltod \VeIllon 
(:ommollts. or l'oQ\1oatod nolleo or tho 
flnol (loUon, of Ihe col\dlHonol flfproval. 
or dl,mlnl (It tho roquost, ond wil aot 
(orlh hla rotlsons for oondl1lenol 
Q(:lprovnl or donllll. Suoh nollHcnlJon 
will be mnd!) lIvnUablo for }lubllo
!n.poeUon,

(a) Wllhln 3a «uyO ollot rll\III ..lIoo 
hIlS bo.n loko., nny yo"on mod 
commonts on tho t>to Imlnnry
dolarml.oUon IIIny poUtlon Iho 
Admlnletrlltor 10 rovlow tillY DSpcct of 
Iho doclo;on. Any PO",on Who r.nod 10 
file oommonts on IhollloUmlllrny
!locl,lon moy palHlon fot odmlnl.lrn!\vo 
rovlow ollly on tho chungoa from tho 
prelimlnory r. !ho nnul dooh!on. 

(?)Tll. fldmln!'lrn!or moy oXlond 
ooch or lho tltllI) porlo<1s opoolfled III 
§ 55.7(.) ollhl'I,.,1 by no ,"o,olho. 30 
days or aUah oth~r poriod M f1groed 10 
by Iho llpplloont nnd tho AdmlnlaltMor. 
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§ 65.0 Monltodng. reporUno,Inspeollon9, based on eo!t recover}' QbjooUves. fiction on a rcquesllor (.ielC'sulion ''o'nhln 
and Qompllanee, however, EPA wUl adJu!! tile fees to 6 months of the rocelpt of 1110 requettt. 

In] 'ThQ Admlnlslrator may require renect the costs 10 EPA to ISDue and [d) If llio Admlnletrolor flndn Ihut Ihll 
monUoring or ropOrllng (Inti mIlY Rdmlnlstor 1he- pcJtlnit pto8ram. Upon lis . slete J6:8ulnUOf'Is £Ire adequAte, Ihs 
nuthorl:!1) InsraDHaM pursuant to ~romulgttlion In tho Forlorol Roglster as AdmlnislrolOr will authoriz!llhe tHut~ (I) 
BeQlion 114 0 tho Aot end Iho A{fhQl rule. SPA wlll tolloct oporating Implomtl'nl Gnd enrOJC~ the oes 
rcgulaUons thoreundor. Sources sholl l1crmH !Ilen In nccordanca wlltl Iho roquirements under sl£llo law. I[ thu 
olso be GubltJot 10 the requlremonts as requlremrmls 40 G.FR part 7i. AdmlnJstrator Iinds: Ihat only JHul of the; 
••1forlh In §§ 05.13 and 55.11 of lhi, (21 EPA \'lUi '011001 011 olh" fccs from stole regulations nrc lU.!cquntl'J. hc will 
pori. oes Sources calculated In nccordanct) nulhorlzllihe $lala to impJement (:Ind

{b}'fho Je'lllhcll1cnls (or F.nham::(ld with tho tCf! requIrements imposud on cnbtt:e only Ihat portion or Ihls purl.
Gomplloncc nnd Monllorlng hcolioH Ihe COA Jf the (cos tire based on (e) Upon doicjJnHon. fI $llllu Intiy us~ 
114{al{3}) and Iho req\lhemenls for r~gu18lory obJeeUvc[;, 611Ch as tllly authol11y It pV9scsses untlvr slale 
Corti Icatlon ofComplltlllcu (4.0 crn port dlscQUTClsln,g emissions. If the tce law to O:llrotCO any permit COOlUli(1n or
&II Ghl'lll apply. Tcqlliromenia aro bDt1ed on cost rc:co\'I,'IY {lOY oHler rcqulrmncnl vf this PMI (M

oj An mdsling OC.S sourca Iholl'" IlQI obJcctives, however. ErA will mlJmllho which tflo DEloney has duh~3ljll'd
reqUired 10 oblllIt: B pormit to OlH!rate fees 10 raflect tho costs to EPA 10 l$sUO {lulhorlly \ludQr this part. 1\ stolo nwy
within 2-1 months or the uuto: or nn() bdmlllit-lor Iho pormlt pwgriiOl. IISO tiny outhOfl:y n POS5~SSOS under 
promulsoUon of Ihls p.rl ,h.1I submit. (3) Upon dolegnlioll. Iho d,losaled 8toh~ law 10 roquire munitoring. nm)
cumpllance report tv tho Admlnlstrotor IIS¢J1CY will collect Coca from OCS reporling nnd 10 tOllduot inspucllul1S.
ordclegalod ngllr\cy wUhln 25 monlhs or 50urcca calculated IllllCCQ(dancp. wIth (O Nothing In this pM! sholl prohibl1
I'roln\ll~.)tfon orchis vort, TJI() Ihe (ets fcqulrome:nl$lmposcd In tho the AdmllllsuCllor from c'lforclng nllY 
compllMlf.r. r(lpoJt shRII specify un the COA, UpOil deiosnliQn Qt oulh'Hj!y to rcqulrcment of Ihis pmt,
npplil!a.hil! nes roqulremonts nnd a Imploment nnd l)oforco 8n~' ~,: Jllon Qf RJ The Adminifilralotwill wllhlJt.1W n 
desCrilJtfon or how Iho source hos this pori, EPA will COMe 10 coUocl (oes tic\ogallon or nny oulhotlty to ImpJcl11cI't
compl cd with Ihestl' rcqu1rcmonle, imposed In G(llljuAcliun wUh Ihnl and cuhuco boY ot all of Ihls pari if If.e 

(d) 'Fha Admlnistralor or Iho delogated . porlion. AdlJlinllllrotor dOlerminus tho I: 
agoney shall CQIlS\tlt wllh the Minorols (b) OCS $ollrc(lsl.()cafod Oe),<Jlld f!5 111 Tho rcquiromcnl~ or thill pori ntfl 
Mnnogl1monl ServJcc and tho U,S. el)Q.sl Mrles/rom.Wll/es'SuulI'(lf(} BOlI!lfi(lric$, nol bolog udequutcly lmplomenled or 
Guard prior 10 tnspocllOlUl, This &"nU In HP'I\ will r.aleulll1o om) collool iCr)5 ill enforced by the delr:flo\tld ogl'Jl\Cr: 
no way Intor(olc with the: ability of EPA accordllRco will! the t(lllulrcfI10tlls of 40 (2) Tho fOq\liJOIl1CIlIs of lhlsJitcl ilW 
or the delegaled agency to conduct CPR pllrll1 whon prolllulSfltctl M tllillQl boln1J Implemontod or enforco in lin 
5urpri!.14 fl)[l.poetions, nIle In Ihe F'otiof[ll (lJlt(t&lot, ifl~IIIIIIObhJ, urbllrur)', \jr cuprlclous 

IIHllmef.§6!i.9 Enforcemeilt. §55.11 OelOgoJlOJ), 
(h) Shuring 0/ illlllrllloU"I1. AllY(0) OGS sources shllll cor:\ply with 011 to) The gQ\'OtnO~ or Ihe gO'leuwf'H Infortllllilon obtnincd at used in therequlromonts of Ihls: part Bud ell parmils dcslsace or <lny stole adjuc('!l\t to un aclmh:lstrotion of n d~lo8.HlJd pr()~rill1\issuqd pursuant to this part. Failure 10 oes soureo subject to the reqlllwl1Ionl$ sholl be milde: uVllllilble 10 gPJ\ ujlOOdo so ~hQII bo cDllsidered 0 \'Iolollon of of this part. may submit n refluesl to the requ~sl without rC!.ltlction. UdlC!Ijllcllon ill{s) of tho Act. AdmlnlslHllor for null!orily to inforOlulion hus boon Bubmitted til tim(b) Pursuul1l to 800Uon 31.0 of Iho Acl, Imillollloni ond onrorc1J Iho requircmlJnlS dc1l1gnlud nnol\cy tinder II cinjm ortho proylslons of s.oeHons 1131 114, 12..0, of this oes program wllhln ~s miles of confldumlollty. the dul~!lfllecl {lgcnc-yond:103 ()t Iho Acl shnll apply to oes the slalf}senwtlrd lJovndtlry, pursuant to must nolify Iho GOurCIl of Ihls (lLHgnUon

somcos, 5c(;l1on 320(0) of Ihtll\ct. Aulhorily 10 nnd 8\1hmlillmi chlim 10 EPA. Anyte) tr n facllUy J!I ordered 10 toMa hnplc"nlOnl ond vllfotea §§ 55.5, 55.11. lnfllfmllllon ohll1ln(lft ftorn {1 delegatedoporatlon of nny phn:o of oqulpment dill) 8ntl 65.12 or 1MB pM I, will nvi ba flgallcy uf,(:ompIIJliocl by II ctolm bf10 onrorcement ucllon token b~ EPA or 0 dolo8t1 IGd. {:onfillonUulll!l will be tronlou in
dologo.lcd agency fUMURnllO thIs part. (b) 7nc Adrnlnislmtor wUl clolrgnto nccordt1I'lGe v/Hh tho reqll!romt10Is of ·10
the shut down wJl bo tloorillnutl!d by ImplomonloUon ond cnrorcomQnt ei1R PDfl2,the en(QEclng ogo.ney. wllh the Minerals (tuthorUy to 0 atnlo: HIhe Admlnl$lrntor fI} Grant o/lI;wmplfoJ/$, Adocision LyManagemen\ SQrvico and Iho U,S. Const detormlnC!s thot tha slato's togulnllQos n oolO8.1110d t1gel1cy to 8mnl or dellY unGuard to o~ur0 thot tho 8ltut down illIn ere ndoqualo inuludlJ'1$ u dcmonsttnllOn 1);001))1101) roquo91 mny be OPllollh:cl toproceod In a safe monnor, No shut down by Iho atolo Ihnl: tim AdmlJ'llslmtor In (lccor<loJlc(! \YUhMHon will occur unU~conaull!lUon wllh (ll 11 hns nn odJncont oes source: § 55.1(0)(11) of Ihl' port.thaso aaancles is completed. but 111 no (2) 1\ hos adoptod tho nppropriato 
ca$O wllllnlllolion of Ihe .hul dOIYn bo porllon. of Ihl' potllnlo ".I.lnw: § 85.12 COn&I£{OMY updates. 
delayed by tnora Ihan 24 hours. (3) It tlae udof)unlo euthorlty \Iudvr (II) Tho Adll1ln\slrlllor wm U!"dfctolhlg 
§-55.10 fileS. sUllo low to Implllment nOtI OnrQfCO Ihe pn~l f'IS nt'tcosf;;Ory to molnlnln 

I.) OCSSourccs Localed Within 2. "qulromon" of Ihl' pnrl. A loll", ftom c(]nsisloncy wflh onshore re{Juifcmonl9 
Miles from SlalM'8aRlVord DOllm/arles, tho Stote AUorno)' OQnowl eliOlI be in order 10 ilHllln nnd IOlIlnlolll (edmnl 

(1) U,,111 promulgal1on of ~o CPR pari roqulrod .Iollng Ib."h. lOquosllng tI,llt alale flIll1Jlonl nfr Qunlity I1tnndllrdR 
71111 tho redoml Rogistor A9 a flnnl rulu, ogoncy hIlS such fllIlhotllYI nnd nnd to comply with tho provision!) oJ 
EPA w1l1coJlaoi opOtollngfeos from (4) lthn. ndoqn.l. IO,QUfCM 10 pml Gof 11110 I. 
OCS sourcQS oalllulatod In accordnnoo Imploment t1nd tm(olGO Iho requirements (ll} WJlOn nn OCS sourco sul.tmHs 81\ 

wllh Ih. f.o ,.qulrom.nl.lmposed In Iho for IhI. potl. NOI,Iho A(bnlnlslrnlOt IYiII ovolunlo Iho 
GOA If Ih, fe.. nra bnsod ollloguioloty (0) 'rbo Admlnl.lr.lor wllll\ollfy In tcqufromonle o( this porllo dotofmlna 
ohJooUves sueh 9S discouraging WIlling tho governor or tho 8QVefllOtfs whalhor 1hoy nt~ consfston1 'vllh Ina 
emission!.

f ntho feo tcqultomonls lltfl dosl81\oO or the Admlnl!llrlltot'S flnnl onshorc roquirerMllte Cl)(lsllnr,allhnl 

http:5urpri!.14
http:wllhlJt.1W


Iflno. In ordar in dctennlno It a 
" oonslstlJnoy up~a(o J!;l neCOeSfH'Y. It tI 

tonsfstslloy updato Is n(JGIJ8!ory, the 
Admlnl.lralorwill updal,lhl'l'drlln an 
QxpedlUolls manner. 

V:) No ):1.111} or regulation wm be 
Inco'l'orolOd Inlo Ihl. porllfBPA
delormlnes that nislnequll. ;'1&. 
u'rbllmry. or caprlolous. 
15M3 U.Uno ollod.,,1 rc<!ulromOlll> 
Iha16pply to OCS sOllICO'.(al Tho, requlremante ofllils section 
,hoi apply 10 OW nou",., Ruelforlh 
below. In lhb event thul nroqulremoot of 
Ihl& .ocllon conOiel. wllh an applicoblo
tequlram.nl of i 65,14 of UII. pntl, and n 
Bource cannol comply with the 
reqlliJllmonls orbolh sectlolls. Iho mora 
slrlng.nl,equl,emonlolmUnpply,

(b) 10 applylnglh. tellul"munl. of 
Ibis. 80011011: 

(lJNow.l'oo",el\l,ons now OCS 
$Outt'e: and 

(2) Ex/slillS SourcD meUn! oxtsUng
oCS source; ond 

(31 Mocli/iaolion m.an•• modlntollon 
lOAn oes.oll1C•. 

(0}40 CFRporlllO (NSPS) oholloWly 
to an OCS Sources hlihe samo manner 
u, In th. NOli,

(d) ~O ern ~2.21 (PSO) ohall opply 10 
oes source: 

(I) Locnted wllhln 2. mn" of Ibo 
.1,1.0' seawmd boundary If the 
req.uiromentll nro In arceet in tho COAt 

laJ Lo,.l.d boyond 25 ml1.~ of otnl••' 
sMwaru boundarlss.

{c)40Crn pallet,logolhotWllh nny
olhor provisions prf)ntulgated pUl$Uant 
10 8O,lIon 112 oflh. ilel, ,h.n opply If 
,aU.nally "Inlod 10 Ih. aUolnmunlnnd 
mnintortance (If redern' Qt stilte amblont 
airqlmlilyetandmds.

(040 crn 1)0[111 whim promulgatod, 
.holl opply 10 oes 00",,,.: 

(1) Looalod "lIhlo 25 milo. of Ih. 
stnles' soawA~d boundary IC the 
raqulromonls are In efroci in the COn;

(2J Loonlod b.yond 25 mil.. of .101..' 
soawnrd honndoriQs. 

{s} Th. pto.I,lon, 0' 40 CI'I\ 52.10. 40 
eVR 57024, nnd 40 ern porlSI nnd 
oocompnnying nppondlx S .hollnpply 10 
OCS$ourr.os located wilhln 25 milos of 
a\alos' sDaward boundariM.lftlwlJfl 
rcqulrcffionls I'IrO fn ofCoot In tho COA. 
a&S.t4 IJsllntl 01 Fedo(n,,6tat~, find Loofl}
flequlr(lMont'& IMt Mph'lOOOS Sourcos 
Lo.,.lOd Wllilin 2$ Mil.. or Sial... S..wMd 
l)oundIl.TlIJ3. by StAlo. 

(") U.nnllions. (I) In applying Iho 
I'cl},ulromnnls of thl9 aoellon:

(lJ NOl'l8ourco mr:nns now oes 
SOlUCO: nntl 

(II) BxfsllllS Source menno oxiolll1l! 
OCS .ou,oc: onlt 

(III) Modl/le.lion menns a 
modUicnUon to 1m cxls.llog oes source. 

(2) Dutlng p.rlod, or BPA 
ImplemcntMlon lu\d enforcemont of tltta 
."llon,tho following 'h'llnpp)y;

III Ahy refnfeRCO to a 81f1\0 or IQcol tllr 
po IUUon f!ontrQlogcnny fihall mOAn 
EPA. 

(II) IIny ollbmlllo)10 0 Sini. or local 
air poilu lion conlro) O?,noy .h,n bo 
,ubooilloll.lo Ih. Mmlnlslrulor Ihrough
lho Spil R,gion.1 Orne•• 

(III) Nolhlng In Ihl' .ocllon .hon nUor 
or IIm1t RPA's mllhorlly to administer or 
onforce Iho requirements tJt this port
under federal Inw. 

(Iv) BPA .h.U not bo boulld by any
slate or local ndmlnlslraltva. or 
procodural rllqulrcmcnt$lncludlng. but 
1'10\ lhnUed to roqutromont~ perlolninglo
heating boards, permit taBuanco, pubUo
tmllca lllocodrues. end publlu hearings.
liPA will foUow tho npplioobl.
procedures SOl rOllh (llaowher& hllhie 
porl,ln 40 om pOl11Z4, nnd 1n Ped, '01 
fUlo,promu1saledpur.u~\Illo 1111. vor 
lh. Aol (a. such tuf•• nppiy 1n Iho 
GOA), whon admml.IQrln8Ihl. 8Oollon. 

o) III.,k•• III F.d"a} Requlremonl•. 
I) 40 CPR par 153. subparl C.t1\) (,.saIVed)

{2} Sinio roqulromonl.,
(I) AI..k. IIdmlnl.\rol\yo Code

Departmel\t ofRnvlronmental 
Conservation, tho fQltowlng ol'!CUona {If
1111.10, clmpler 50. 
16 hAC 5O,()20 AmblC!t\1 t\lt Quo!Uy 

Slandards (nrf~cU\'o 7/21/00
18 MCro.ooo Open nomlns; (P.((acl\ve 10/ 

~.I")
1&MC60.040 Inclneralors IEfreeUvo 101 

SOmJ 
H1Al\CroOS() Industrial Proc<lsal'a find 

Fuol DlJh1fng Equlpmllnl (l~f(lIcllva fi/t \/ 
9t)

18 AA.Croooo lea Fog 1.lmhaliona Ilmeonvo 
'1201nl 

18 Me £o.tOO Mlltlno V6S51J1s (RffocUvo"J 
211m) 

IS f\AC 60.1 to Air P(lIMlon illolllbUcd 
(W,,\lv.5I2011'1

18 AAC OO,~OO P(jIfl\ill0 Opor('lln (GU!}cllvG
7f2110')

10 Me 5O,~tO UovocaUon or Smpoilston of 
PClmll (RffceUvo S/4/00)

1& ,\J\C SMOG Appl\catlotl Ro\,tow lind 
fssuonc& oftJcrmll tQ Op(lrnle l[meetlv!} 
1/?ot/O\)

11} I\I\G ro&oo SQUltfl '1'ostln8 (IlUI!(;\lVlt oJ 
2/M)

16 hAC 60,6]0 AmMotl\ AflPtyats MClhoilg
[Xlfec'I>o ,fat/OI)

10 flAG SQ.620 nmls$iQR lli\d Amblcl'll 
Mon\lorlll8 (HIIco\lvo 7121/0\)

1BAAC~M30 Circumvention (lUfcr.llvo 0/ 
'/01)

to '\t\C50,OaO hit Qunllty CQRlrol Plnn: 
VolU!1'iO II.Se(;tlon lV: P(UnSltspli f',
}\u:lll1y RflVJO\'J Proced.ut(l&! P(U1I8.1oJth
O,....hppllc.aUQJ\ Review tJnd Ponnll 
Dav(llopment. only. (lilfQcllvo 7#1/(1) 

10 M...CM.~ D(.IlllIllIorl$ (f!ffeollvo ?J2J/
01) 


(iI) (n""'Vo"J 


(3) LoC[)1 requlroments, (I) South 

Contral Alaska Clenn Aft AuthorllY. 

16.30.030 Detlnlllons 

15,;'10.100 Itl!&ll'IlrnliM lind Nolrficatlon. 


tlXCl:plE.
15,30,111} P~nnll to Operll.11l 
15.30-120 Sou,te Reperl& 
15."30.130 SOUI\:eTo5HI 
1.$.3$..610 SlIlllunnry SoutCe JimlsslOlI'·', 

GoneralDf.'finHion5 
15.3$.050 Sllltrontuy Source Rillissiolll'-· 

Vlslblo Emission Standord, 
15.3S,QOO Sla!lQncuy SOUlCQ Hmls$ion!i

Emlseton SUmdnrth 
H;:.:)~,03(l 8101l0MI), SOUJce F,l'Ols$lons

Circuf\l\,(!:nllon
15.35.000 	 SlnllolHll)' SolH(:~ f.mbd(ln~

Pugitlv(t Emission!! 
1~,35.100 	 Siollollilry SOUTGO Hmlt$iolls

OponDutnll'l8 

(Ill (n.~o,.od) 
(0) C.lIforni•. (1) Fo"".1 

Roquircmon16. 
(I) 10 em pnrl52••\lupn" I • 

(IIJ (R,aorv.d) 


. (2} Stotn fcqulreIDoh\s. 
(reserved} 
(3) Locol iequ!romonb. 

I
(IHlv) (,eservedJ 

Y) Son I,ul. Obispo Co ·.,r Ail' 
Po lull•• Conlrol OI.Uicr. 
Rulq 103 C)nflicll! DO\\'I£el\ Dlstrlcl, StaIb" 

and Fcd('t(llltulolJ IAdopted 0/0/10)
Rulo 11)' I\cUon In AtOtl1 nrHf~h 

Concontrllilon (tnlopll1d "1/5/'11) 
Hulo 1(15 Doflnlllon$: {AdopIOtI11/6/ttll
Rul8: 100 SlIlOt1e«\ Conditione: (Adopted 0/ 

°f'O)
RullI 108 $ovot('lbllily (AdQl'lt-d 11/13/S.\) 
Illilo 113 Conllnuoo, h'mlulon&Munilortng.

'."pl p, fMopl," 'IM77)
Rula rot nqulpm~nt not R(!qulrlng ('l Potmll. 

·."'pt M.b. {Adopl,d II/Sloll
Rt,I!Q 202 Potmlls, oxeopl AA. (lnd A.n. 

(AdoplO" HI;IOt)
flul!) 200 Appllcfltloll9-. oxcopl 2. (htloplcd 

11/5/91)
Rule zo-l 1tt:qulromcnlt, excopt (1,2, nnd C,

IAdoptod Hls/",)
Rule 200 Ptovlslon fur SaTl1III~l\8 lind 'rc.!Illng

F'llcllinc! {f\dnplcd 11/5/91) 
!tulo ~IO rerludlo Tn,pecllon nn(1 nCflllwol 

of Po/milS 10 Oporato (Adopted 11/SJfn) 
Hulet 2{a Ctllcu!nlloM.l'lxccpl EA. find Y. 

IAdopt,d U/,IDI) 
/tulo 30a Schotlulo of Pco! (Adopled ~J1J91) 
Rul!l3fJ.S ~'C06 (Qr Acid Do('o~ltton Rosentl3h 

IMoPled '/10/60J
Rule4Gl V"lbJe t:\nis~ion& {Adopted 0/01

1&) 
Hole 403 PilflleullJlO Mailor Hnl1ssfon 

BlOnd,,". (Adopt,,1 0/0/'0)
Rulo 11)1 SoUur Cornpeumb (}ml~3tDn

S\Gndarda, I.Imi1allon~ ont! l}tohl~llIon$ 
(Adopl,d 12/0/10) 

Rule 40S Nllrogcn Oxhlee: Er'llts9lon 
SltlniltlftlR. I,!mltollona CII'ltl PwhlbltioflB 
(AdopIOlIIlI1O/&I) 

nllle -100 CDlboll, Monoxlt1 J Bml~~lon 
SIQlI(lhUb. t.1mtlollon9: and Plohlblltofl:J 
IAd'pIe" II/141M) 
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... 
Report of the Senate Committee on Environment and Public Works on 8.1630 
S. RBP. No. 228, 10Ist Cong., 1st Sess. (1989) 

() 00NTEN '1:':8 

(
' 

1J<•.'lJOlU>I". 1Io.. lh. CoJl1ll\ltt<o qn flnYlr<>D",eDt ""d PubUo 
Woru..ulwlltod \!lo rou.w!ni 

REP·Ol,tT 

I" 	 IoietMr wllh 

/I ADDr!'lON/IL·,um ?JtNOlU'l"l mwsI (TQ ~flU>J B. ~l 

.. ''I'M CoJl1ll\ltt<o .D'Enviroum.nl ..d'l'"bllo Woru. b> "hloh .... 
...r.<IOd Ibe blU·(/I. !~) \0 lDlOlld.thb 01.." Alr Act \0 pr<lvid. ro.
!! ~onl ."d ",.IaIo""'06 01 heollb prot.ol!, ...UonU IUllblom

lJ- ~t,,:!~:I:'}~r:U~~'~fi:'t"'"~1:.:n~~': 
&l m.... lliat thb bill ......nded,..,_. 

II O~NIlMt l1tATEMEN'l' 
·Il 'I'M 01.... AIr Aa fA \Ita IlnI "'~m enYlr<>nmenWlaw 10 lie 

o..eIod.1t " .. 1lnI ed Inlo law PM cr'Dt Johneon 1~,
replacing pJOYloUl r:r.ra1 o1r P9Uu •• ~~I.tI.n. lu lOW h ..... .,.·9 Inp bol... thb Speohl Sub«lmri>.\lt<o on AI':"end Wator PoUuUon,.. 	 1M AJeIat4aI &JretMt of the DoJ'Ol'\l!l,nl 01 H:eallb. l!du",\Ion,

101 	 ..d W.lI'~re leoIiIIed:to, 
10' [8]erl.UJI o1r polluUo. J!l'9bl..... .u:!t(.] rrom Il)p over·ln· 
to, C\'U.!1n1l ".. of molor v,hlol.., randl our rWDi de""",dI

rot 1M "'l'!lY dmvod Irotn bUinlOll.1 ,uU'ur>boarlnJ< fu.1II" I •• Tho m\\on:U \nlpo",,"oo of reo6lv1na tI\"~'br.... " I" ooyond dltput&. They are atnQ the mOlt cant Cac181 Ion In Ih. I!fOIl'hlB and ,......~ o1r pollul .n probl.... 
currenUy r.cod tiy tl\o....a. .r Amerl"" eo_unl·

l
lii ttet •.• 

,~ 	 2 

No•• of Ib... p!Obl'blI II t.ohn.lo!II~ lNI\nnoun\o 
ebl~ OUr ourrenl teohnlool C<>~11 (or d~ ..tlb u.... 
.amltled\r vorl.. r..m OWl l>...blOlll 10 ..nih.., bul ...... 
who.. ou, know~ IIl1d Illlll ere I'" refined tI\an "'" 
wowd wtab. tl\ere ,iIoI al 1...1l>\rl1el "Iullono ",h\oh "'" 
would have .....PO..u,lllly \0 "''!I~'10 .. rap!&y .. 1XlO!d.~ ble IIl1d \0 apply wh... rwlbl.. (lfoorll>i'.1 "pill 6, )005,m _22J 

'I'hII ttalem<nt fA otIlIlrue \oda~Altl\o"8l> lOme ..... ollh. """" 
,,1 	 Iq h>.ve \nlp~ved their o1r 'l.U8 olnoo 1~ alWll.rlll' 01 AnI.....m 	!"'" "'" stU! b",th!%' o1r IJuIt not meet the (roderol heoIfu.!1! 	 b.-! 6Ir qual!IJ etonclirdl. 

Out knowlpdge aboul thb ad"....rroot. of '''J!O!Iure \0 o1r P9l1u
U.. hat 1ncm8ed .1.", 196G. a...",b.,. ""YO demoortratOd admvol'86 erteott a~ tovetA of &JP<JUrG PJ'6vi0re:Ul'tt'Umed to 1>6 Wb. 
lUu~ 01 no trAurn.atlo onatr! t\le now to air pollution. In 

m 	 SOtnt\ ~ tor $mtnp\e, n:iIlddntf WM do not flmoke JU'I \lave 
... II!/IP .. damaged .. lb. lWlgl of hoa\')' ....ko.., duo \0 __.. 
~ \0 '"' pollu"... 
181 Alr P!l\lull.n ".. .u.nUJ "'- .111' IUIIP ond hoart or ott 
1M 	 ..,.uu,v In \he .....1e>]lOIlItO \0 IoJlo o1r pollutento.ll!8.",ue "". 
~ 	u1eUo••r IoJdo 6Ir P9llutanto fA needod \0 avoid tlQ: ot ..rlOUl, li"

i 	..."..lbl. darn.go \0 hWll4ll h..tlh. 
W..ro fOuHn.1y f!.1)lCOO<l \0 Iho.....t. 01 .urr...nl o!r poUultulto

emilio<! • .ory daY. Espot\lre 10 IblA om .1 pollutanto can P.toduc:e 
hI,/O edve~ hllllltb otroat. thAn 'Jp"UfO 10 eACh .r IbelndllidualII: 	 P'lllutente. 'I'h... eynel'llllllo ,f/eoto rolllt be eon.oldetod Ifwe .... to 
odequotol1'Prolect publlahoolth.ln oddIUon,Ih.'t.~b,::ny.pau,.811 	WIJ!fd of OX\lOtUl'6 \0 haw.lo.. pollUlMIO ""d ... to. _ 

riA 	 !Un) to pollutod oUtdoor and indoor &!rJ (lOn~t.ed 1t'aUt Slid 
..II ... ",mbln. \0 prod"", s-te, ...... than ellpDCUtO tl\roUllh 

an 	 awy aile eotu'Oe. 

i iii tMlmoll,)/ ber"", lhe SUboommllt<e on EnYlr<>",..nW Proioo
lion, 	 publlo hOidth teJder. lltinowledaOO tb& conUn~bealtb 
thre.~ ~ by o1r poUuUon. '1M Am,,!_ ,,_ A>ooo\,oj on, tho 
Am.rl"", PublJe lIemlh ~U.n ""d th. Amen"'" II')' "f 
Podl4ltl(6 .n ...U1IOO tI\ol w, on IMl!Ig' publla hoollh crw. aue 

~,. 	 \(I al, P9lluU",. RoducU... In emw!ono or rulfur dlool&o ODd 
.xld.. 01 nitrogen .... Wen'1InW ha&ed on hoalth eonald".U...lII alon•• ThII con,lueloo d... not .d~ tho mJrlad of .tller pollut

'!! ..te .1 eon""",. With 1Ojaf'l 10 • ,...ph 01 ""'•• ""lluUon In tI\. 
NortheMt Stlita (or 1987 and 1988, one re!('.8.tCher from the Amo.... 
I"" I.ung _U.n tIolod1 

••. Moe\ Sl<I... went up .1sm1l1<Mlly botw..n !!l81 ""d 
1988 .nd M.-h....lte lriplOd I.. ""'n' vloleUon do)'J up 
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'361 CLEAN AIR DESKBOOK 

alr qu.IUy be Impl.m.nted ..d .nfor<od pondll1f/ appTOVlIl of a 
compreheMive p'lan trut' demonstrau. att.aiiuuenL 

'\'lie bill Inolua......._10 ...ura that p_ toward atWn· 

....I II made In the y.... bol'oTO 1M nttol....nl doadlln•• "" hu 
b&&. noted ahove, ono of tM ..wor probl.... with SI<\I0 Impl.m.n·( taUoR plant haa Deen the l&ck ol obJoctlva m~ galnat whioh 
10 Mloiullne prograoo Prior to flndlJiJr tMI'" ..... wtlI nol be nble 
ro meet its att.inlUbnl deadline. ~mthe provlaloM (or owne $lld 
carbo. lM.oxIde ""Itat...",t .,..., 1M bill ,..uIt<o IMI co..• 
p ... h.",lv. Impl.m..taUo. planJ for PM·IO .....Itatrun..t ..... 
""lude quanUtoU,,", th_y..r mU~n" ..alI\II whloh alr qU<!l.
it)' hnpNV6JMnt. eu be mwured, While enUMloni re<iuetio'/U AN 
an obVlo", modord for a mUe<toq.. !be bill permlt. the ... of 
other mutUrEf 60 10nl u they ~ be quant:Uted IUld cle.arlY show, 
.vor;: three y.,..., thlt oIt quoll!Y II hitpJ:OvInJ 00 .. 10 bitns tho 
.... tnto alt4!n...nl by 1M requ!ie<l'deadline.

Another provWon d.efllgned to chock on an are.,'. PNQ:~ prtor 
to 1M altatnmonl~dll" 111M ~ulrem.nt IMt Ihe Adm\»lJlrO· 
tor conduct an a t or each e.rea, imJllemeD';r£lan 6~!'Y. 
throe Y"'" Tho I., of tho oudl~ to the .ldonl ,I., ehoula 
be the y.... nftor no uiid4ted Inventory II .ubmll whleh II aleo 
lhe yur on ..... It &cltoduled to moot a mll..I0••• Iyj;; audil wtlI 
deln~e whether 1M mli"tono !lao b&&n met, tho BIoI\1O .f tho 
area a lnV6Dtory, and whethor provistOM in lhe plan, ill mbmttted, 
8.l't) beJM implotnented and enforoed. 

The bill ,..ulree thaI the ",mpNh,nalve pI.. for oacll ..... In· 
elude ...tl!>ien., m"''''''' tlal can ho Impl....nted promt>lly If 
en ..... falli to atWn tho modord by tho doadUn. ~uJtea. Th. 
oo.l!naenO)' m..._ abould be adopted .. rosulallol\ll by the 
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8IAIo, .. thol the Stalo d,.. nol Mw. to g. threl!8h • rulomoldpg 
p~ nftor the doodlln. !lao _ m\eIOdlnnd aliwld provide for 
a reducllon in el'llimOJUI or PM·tO or PM:- 0 PI'OOUt1$(l'(l (It not Ieee
than 10 parco.! fr<>rn tho mooll'O¢o\nlln.enl6r;: PlOporad prior to 
8\lbtnlNlOD of lli& eornprehClnJiWl plan. ContlnsienOJ meuul'N are 
to ho promptly!"J,t;m.nted and .01 d.lM'8d ~11ll11 o...fUr ... 
Innllo. oflho d • thAlmey be granted.

Control ",...u,," and "'/!hilI Uchno~-COnlrollI!'i .mlMlollll 
of PM..10 of't6n enWIt rOOuolna "e.rea tmWl~ thit: .... em!&. 
elOlU that do not COtd.e fiolD lJmo)(eataob OJ' othrn_ ~tnt lIQU~
AreA IOUI"OOI that oontrlbute to concentration. of PM..10 inClude 
dllli fro.. PA.ed and unpavod roadI. otorqe pU." ooMtru<l/o....( UvlU." wOod burnlnlr. tOed oallinl ""d ...db>g, and omf...mining. lJ_ to ".ITO! _ .mlool.nII dUrer fr<>Jl!, and .... 
o!ln. m.ra dlffloull to Impl.m.nl Ihan, co.lrollappllcot>l. 10 /"lnl 

00""*. ~ m~ l'.1ll~w:.~ ~~':-~~:il"U:.~~I~~t;'*~ttJJ_
and PM..tO pre.cu.rsor &m!aaIOlllJ frOm maJor at4t(DnAr)' &01U¢8II )
abo to lJIuo wldellnet for C¢litfOl mee.tUmI tor elil.larlonl from 
.... oou_. Tho b~" tholtho AdmIJ>lIIrOtor, ot 0 tnlIlI.
mu"', mllil publllh aolln.. for ..ntrol 01 .mlod.UI fr<>Pl lUi·
dontW ,,000 burnt reterlbed b\ln1lna' tor allviOUItUH and NniI 

.ull""" and urban Uve duet. Tho bUl furlMr ,..uIt<o Ih. Ad
mlnlalrotor to ioIuo ..nlro! too1mJqu. HIlld.lIn.. fot ever;: olMo or 
""~r:Y of .,m""" th. dlm.ully of control 01 which Stouo Indlcot
ad iii thelt oomprobentive plan aubmiealo~ would prevent atte.1n~ 
"'3::'\n~Wf PlJ·1O BIondaid within Ii", ~ 'I'bi bUl ~v.. 1M
A tor. four , ..... fr<>.. tho dAlo ot ._.nllo provide
thle ne&ded guIdon", to tho Stat<o. 

Tho bill requltoe the Admlnlo\nltor,.wlthIn 12 Ill.nths 01_ 
"'.n~ to publlsb S\Ildelln.. lMt eoInbW!h thot ourtatIm,nl of reo\
dontlitl wood hu.mtnsc II a f6U0nabJ, avaUable conlrol mtuUll).
Each PlJ·IO nonattainment .... fot which IUid.nllal wood bum· 
11111 <9'lrIl>uU. 20 p'ro&.t or ...re of I'l0l-10 lev.la ,.~ wllhln 24 
rnonUu of tllWJtmen\) INbmlt a plan ~n that bnpletnen\fi the 
¢utUllment IUld~llnM. St.at.ee tnJY eJemJ)t wood heatoJll that Are 
",r\!Iled under lWA', Wood H..lnr OortltloaUo. PtoQrem (ro.. Ihe 
curtal.l.rnant. 

Reduol", ,m\o!lOlU from ..-IdAnttai wood b\l!11lni II n_ 
for many ""'" to ..,hlev.thsl'lol-IO <Ia!I<!&rd. One w.y to roduco 
thtfM emtalolUl it to prohibit the UN or woodatoVei 01 oth&t wood 
burn"", de'il"" on dAl1 wh•• I'l0l-10 amblenl ",.",nl",UoIlO ~ 
bla\t. Another ~ !a to ",p~~~, un"",troU" """" hornllJi
d.VlCOI with eto... IMI .,. co and oIini!IOO1Uy rod_ PM. 
10 .mt.ol'!iTho bill all.... St.olto to pr<>vlde eump!lOl\l fro",
wood bunt ~hlblll'" lor _ th.1 have been ",rIIfW aA
bolns low·po u •Thera lll>.Y bo O«4Iio.. whon prohlhl\lna lhe 
~ 01 un"rIlfIed .vI",,·1a not eno\lj!h;o St.olo thai <11..... to pro
vide ' ..lOpU... lor cortlfled _ mllfl aleo be able to.~rotilblt 
even Ih,1r "" If PM-IO poUuUon II .t a 1":11 'P~,~ the 
health modeM. ProvIdlnil "''''~ rr.m 'n..bum dAYt' for
,loan.. d.vlooo oould be .. Indu",,,,,.1 for people to "'pt.oO dlrilor 
models with cleaner hu..rntn, onN.r 
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A..... thai ...k an ,.tontlo. of \he fivo-ye>J deadline mUll 
Impoeo the oo.trolt and m...urea conlnlned In BUld.llneelMued hy 

lb. Admlnlltrator, bul th.y mllfl aleo ",ake .....by..... d.terml. 
ne.tJonJ or ru&Ollably available control me.a.aurol and t«hnol~ 

thai will be ~uIred I'or oou",," for whloh tho AdmlnWrator hU 

nol lleued guId.ll... '!he Admlnlltreto, may waive cortaln "" 

qul!O....1o applleal>lo to .,... IMI aee. an _nil,. in 1M __ 

of an 8l'6a where nonanthro~1UO lOurces (If'9 the prln¢lPSl CAIJ.I& 
ol,.oeedlng Ih. PM·IO sIonijllilJ, but th. reaeonobly ovallablo "'''' 
trol m...- and In<hnology tlial are oppUeable to ant.ropopnln 
&OurteI may not be waived (or eucb. an a.tta. 

PSD I",,.,,,,",,,-The bill ,;v.. t!!e Administrator .uthoril)l to 
revle& 1M ba.oll for d.lnrmlnlni mealmum .Ilowobl. In,_ u. 
the@06nttaUon or partleul.e.te matU;r in the ~r6venUon or~. 
unt d,tmoreUon (psD).pro«rAm. Curro.Uy, \he A<\ """In.. Ibo 
allowablo Ulcrea&OI or "{ncrementt" In term! of toU1 flUJpendeci
uatIIrul."", Wh.n the Admlnillrotor revl!ed Ihe ""blont oIt q\U'l'
lly sIondord tor uatII<:UIat. matlor and adopted PM·l0, miller 
iliA» total 'Ulp&n~ed perll<:UI."" .. th. pollutonl to be ragul.tod,
h~ bad nO auUwr!ty to chanle tho pOUuta.nt on whloh PSD lnero
I".n" .,. bMed. Tho autlloply glv.n !be AdmlnWrato, IIllmlted 
by tho Q)ndJtlon that ~ 8Ub6t\tuted m&.J.lm.um allowable tnoreMO= 
bMe<l 0. PA{-Io, mwl be ailON! ai oIrinJronlln .!fool with.\OO 
to ..u_ ...ltJnir PaD potmltll, .. tho to1al.uepenMd peril'" .te 
stondard It repte<eo. 

\lmI<8IAft POLLlmON (ih<rnON 110) 
.\OOlAIIYTho bill Alll.n<ll _on 123 .r Ih, Aol by adding ••ew .uboeo

11,. (d) which ot,teo !bel emlodo. of an atr pollutonl whtob, by
it6elt 0'( in oombl.nt\tJ:on, reaction, or transtormbtion Adve~ly at· 
f&<\< pubUo h&A!th or "'If.... In enothor Stat<, II 0.::.\010\1" of the 
_on. 

Sect10n 126 11 abo amonded by tettlovtnr the reference to naUon· '. 
.lambl••1 oIt quolll)l.tondardi In subeoO\lon (0) and by Includll1f/ 
groupe of bOUfCeIII 81 actionable enUUeI under eubeec"~l0 (b).

'I'M bill ",",ude _.n 8()2(h) .t tho CI,.. AIr A<\ by lneortlnlJ 
tho ph.ruel "prootptte.Uon." and f~hether ~Uged by tfo.lmonna.· 
«00, convenloD, or combinAUon withother tdr pollutants-" 

nlOO\J8$loN 

%e bUl atriUI lim e:r~ (Jf ambient- atande.rde" from aection 
12&eXI)(B) 01 tho Act. UnMr ,u",.llnw, Into",tata JlOlluUon muel 
lead. to eo violation or the Im\blent- aumd$M to b6 actlonable under 
...u.. 126. It may nol be poeaIblelo .p<Olfy a eo""", or group or 
&OUreM that «IUAO nonattaliunont. The lllnendQ\ont elbnwot.ee tho 
.GOd to oetabUah • ..."al relallonehlp botw.... poUulnr and vi.. 
laUon of an runblol'l.t !tandard.eun..! law all""" _on 126 to·be ueed only for vlolatloll> or 
_on 11()(.X2XK1<O, whloh relal<o to !be pre.....U'. ofW. 'l'huo, 
o 81<\10 belnlJ 111lut<><l by anoth'/: Stato'. poUut!o. CIIl1 liIo a com· 
plalJ>1 aboul tho .rre!14lng Stalne SIP. bul nol the !"IlluUo. It.olf. 
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The amendmont- to Mdlon 126{b) l\d~ /lor tbts eecilon", 11 (!MM.

IWly orooodural In nature and would oll..... Stato to comD1a1n 
about u.. poIluUon tt.olr, not Just • dereoll. tho olr.ndlni SliM,
SIP. 

Under' CUmlut law the deflnttlon of "weltarall protectod by ~e 
AoIlll>.Y not Include t!!. quol!ty of !be pteolplta~••, ltoelf. II aleo 
rn.ay not Include damq:e thtt l'Edulu hOm oonvemoD or a pollut
ant lTOm ... ,h&m!eal to ...lhar-wld<l1 \IIIp_ with both acld 
rain and smog. The amendment to _on 8()2(h) expuotUy Include< 
proolplt.atlon 81 11 Prot6cled value and t:lttrUtet tMt tranapo~""virl?d, and ",mbined pollutonto era oll """red. 

'l'h. All' ",rron~fi,r,!it.... a SlAte to ruG • poIlUo. with tho Ad· 
mlniIInItor ""'pi 01 Inln""'ta air poUuUon, bul nol to rue • 
ramuli for vlolaUo. of...uon 126. The am.ndment to ...uo. 81)(
would oll"" • State, and clUzone, to ""' In Federal <lInriol oourl 
for vI.lallo••r...uo.126. 

cro- COlmmH'rAL S"n, A<m'1m18 (S",,"ON I1ll 

811"""", 
The bill Mdt • MW ...uon 827 to tho A<\ thai requlree Ih. Ad· 

mlniltr<ltor, wllhln 12 montho 01 '_.n~ to V"'1Il1ilia1n ralLuifo. 
ment. l\ppUca.ble to elt pollut;1on (r(,m OU~r UlnUnental She1t 
«()(:8) ~ The fO<lulromonta mutt be tho samo aI would be ,-po
pUoobla If the ....... w.ro I"",ted to the ",rreopo.dlni onohoro 

IIl'08J thoy take effect wit!! ""poet to now &ourcee on 1M dAlo.r 
promulttlUon and for eiliUnl fIOu..rcee twolv"" monthl lat4r; and 
they ora .ar.".. .. If tMY ...ra • etandord promulsoted under 
eeoIlon 111. Stalto ...y be d.l""ted tho auth.rity to Imp).....t 
and ..f • ...,. tho requirem'nt> If thW oubmll prooOoed Vl'<l<O<IIlrfOI 
to 1M Adm!nlrtrator and 1M Ad!nIiliIIrator r..<& 111. procodurH
ade:q,u.te. The but detinM the tel'tt\l "oom.epon~ onahore are4\° 
and "OCSIlO\U"Oe'," 

O/.&CU88ION 

Th. conllruotlon and .",rallon ot oa! foolllU...mlt • eIgnI/i. 

I 
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qulremen\8 (0'1' emwton control1l, ortseta... ~nnUUng._ monitoring,
reporting, and Gn(orcemet\l,- M would applY Jt tht OCS ${IUfC(! was 
locatt'd In the C<lrmpondlng on&h(lre arfit. The rcgulAttol\1J dhoutd 

-..... 

conI amounl or air polluU.n whloh .dve...~ 1oIp0ct6 COMIal air 
quail\)' In the United 8!<11<o. OJ>e\'llUonal .PilKIono ftom M OCS 
pl.If..... and """,!<Ited ...rI.. v_II can rouUnol, ••coed 1\00 
tons or o)(d.. 01 nll~ (NO,) and ono hundffil. to", oIreaoUv. 
hydrocubol1ll lWluallY, Pioltonn """","clio••tn\Jllono ,."...u. 
..coed 850 tolUl of NO. whll. drilling a slnile ..plo",I<l'1 OCS 
WlIU CM eAUIfJ erntsslQIU in elce:tl& or I)ne hundred totUI of No... A 
malor unoontrolled orrtho", oil P"'i:"'" .lllll poUuUn. In • ,<u
whim 0_ pollutont4 on>ltlOd one hundi«l IhoUWId aul<> 
mobIl.. (meeUI1i 1988 Callfomla • Ion &\tuIdardI), .... ""vol·
ins 10.000 mUM. Yet under cllmnt Federal law, ei::O.!sdoM f'r<lm 
theM major eourcet ot aIr PQ:lluUon 01'0 not ~uired to be mitigat.
ed or controlled, Enormo\!l dlu"'Wlcl.. odit In \ha ~uo. of 
air polluUo. ""m virtually Id.nUcaI onoho'" Md OCS _ 
EPA roqul.....Ilingenl polluUon ..ntroll ,,",bo,. ..d wllhln Sw.. 
wol... to \tnproY••...w nlr quail\)" whll. Iho Int.rior Deport. 

11 

monl a.\1oWl unmltbrQtbd 0C8 pfJllutton under lha provltloJ1.l or tho 
Outor Co.Un.ntal Sholl Land> Act. 

01 P5!0neern Ls the fnct that. OCS air poUution 1& caUtt~ 
or co.lrlbui N! to tho mlAUoq of Fod.rol an. S1<Ito ombionillfr ___ __•1n_~_~_\ha~Y 

go.ted OCS 'pollution wUl prov,nl o;orl4llt coMtaI Hi!'" from .~ 
talnlntl r ..... 1 clean air .1<Indordl. OCS pollullo. In Ih. Sanla 
BarWa Channel ..d Santa Marla n..un tor ",,",pie, Ia ..~ 
to ho equlvolent to 1fT po.....1 of Santa Barbnra COunl'!'....h.ra 
NO. lnveqwtY. and 22 percont. or Ita on,hore rtaCtive h)dr«arbon
lnVOl1rory In Ulo rea.r WJOO. In Banta Barbara and Qtl\flr COMt.a1 fO. 
8!ottfL unmUigatOO 0C8 em~lol\! can entlr~11 negate the effect ot 
iill onshore em1s.t1on redUctiOllI r1IUed UP.QD ro achleve }'edom
clean. air etandardl. 'l'he Moption of roON itringant l'~aUon.l on~ 
ohore to ",mpo...to for Iho err«l 0/ th... UJUDlllgat«t OCS ohl\J. 
stone e<luld oUly be don&/lI at till, with gt9at ooat to OMhon\ tndu,s..
Iri.. Olld wlth ,ubo\OlliUlI d!<,"pllon I<> Uf..tyl...f ....ta1 roll· 
d.nto. '!'he P1WUlud••r OCS polluUo~ and tho locIlbnl \ha l!..'" 
valUUS wtn(\a lirltlg much oC thte: ptJUutlon oMhoN ho.$ 100 the En
viNnmental ProteCUott Agency to npreea coneorn About. tht. on. 
.h.", air quality !mpacla from OCS dov.lomon~ alOlljllh. _II or 
bnlh CaIIf.mIn ..d Ibn Gull Staleo. 

Nallonol. ~''l!Y produ,Uon goalo, bolh orr,ho,. OIl••.,h."" ,.. 
only be aohl&ved throu.cm the perritlttlnsJ and mru1aUon or m~y
Iow,polluUng focllln.., Whll. ~..plng wflhln a11.wabl. air ~UIllIIY 
bV$i:J, OVVr len limos ae. Pluch low'wUutlng oU production <:an 00 
l'Omulted, .. compM<:d to liliIhly ~llutlng .11 prOduction, Appll",,·
Hon or th& same rtqu1te~Jnfe to aU orteliote and OMhoftl pl'<lJecta
will preolude i\ few ''dIn,' proJecta from u.elpg up an nlr bMln's 
,.ll\aIn\nsr oopoclly to ab<Orb po!lu\Ollt. Phd Ih.,.oy !mpod,. (\I\u,"
tnergy divelopment.

'I'M.....1.. of th. bUlla Int.nded to ellA.,. thol alr poUullon
trom OCS a<\MU.. doN not dogrod. the air quall~ Iu , ...Ial r»
IJI... or the United Slate.. Thli Ie to bn ",hl.v", 6y eppMns Ih. 
fW'110 air quBllty protection ~ulrt1llenta as would applj l(lhe OCS 
&OuroeG weN located wIthtn tlie corJ1llp'ondirt« ol1llhorG ArM. 'l1i6M 
'l<Iutromonll .,. Inta.ded to Inolude, but nOi be limited to, e",fa.
alou. control req,uJroment.!J (ot new, mOdiftod, and exiaUf\8 tltCllltlMl 
orr&(lt re:qml'(lment.s for new e.nd modilted facliUloo; Bud penn.ltttnH, 
...nltorlilK\ rtl>Qrllng, en/oroom.nl, and feo roquli,m.pt.. Th. I~. 
i!lu\\on wU elbn1nDte differences til aIr jlOlluunt regub.tton Whtch 
cunen~ly fl1et. between OCS 6(lllJ'CM and !OUreM located. In the cor
....pondJ'" oMhom ..... OCS nlr polluU.n Ia to be ]fated to 
protoct bOlh FtIi,n1l and St,1<I ..t.j>llehed "",bi,nt qualJly
ata.ndard!, conalBtent with the requlrtment.4 tor &our(ea ocated 011
,\10.., II I. 1M lnt.nI that OCS .rolool.,", be lududed In MY Stato 
Implem.nlaUon pi.. for th. "'......pondlng onthore .... "'Iulrod 
under t.hfa Act. Fdrthennoro allfmlMlorul freal marl"e V~\, (In
cluding engtM ernl$rion.B) wti<:h 8&rv1C6 or are a&'S«taWd with an 
OCS IIOU~, (U'e aubjecl to thtl tAntO p<lJ1\'\ltth\g, .en(orcement, moni
toring, n1pc!:rtlns, and oftlJilt roqulrenlentA whioh would applY If 
theM vcue18 WOt'C3 locat.ed In the OOJTeap3nding onahoI1li (stAUI
waktn) uea. ThlIlt Inwnded to Include eniliaiona generated. whUe 
v~16 ue 'raveling within the eatn. o.lr baRin. Tb%\l require
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ment.! 8houtd apply WVe6&)\ emLMtQn8 O-;~ltrrln8 while at the OCS 
SQurce, Ill' when enrouto to or rrom the OCS a.ource And \(I or fro1l1 
the ~rrei~ndlng on$hore I\reA.

'I'hl.s 1e:sCUlation pr<"lvtdes SPA, the Fede.ral pgenoy expedenced
and knowledgeable In atr q,Uil)tty regulaHon, up: to twelve monll\.4 
to HtAblbh regulatlona to hnpl~ment ~Uon 321. theoo ~la· 
tiOlU should addreta MfIlinutratlve pr@dul'et, Including reel, nee
cuary fot SPA to Implement sedlen 327 In I\tell! where d91~Qtlon 
to Q sw~ or local Bgel1o}' haa not «curred. F(lr all Mul'oetAntive e.Jr 
qU!lUty requftemontf, EPA should not wrlt.e a untque M~ of reo 
qutremenli ror the OCS but should adopt by l'~rerence the tAll1e to< 

ot4o 'pe<1!y the protodUret I<> bn loll.wed by Ihe Admln~lrolo, In 
dfl.ormlnlnB ul1d.r wha~ clrcutll4tnnc.ee the more IStringenl re:quire
menta: or another onshore srea l!liould Apply, rather than tlio reo 
q,\Llrement6 of the doeefot onlhore ntO.i\. Such P.toffiil.lrH should 
conoid" lboeo tocto", .~lfied In .u_Ion (bX2), and ohould 
apply whether 01' nat EPA hM delegated 8uthority to a State or 
loeaI air rogutal<lJ)' og,nW,

Thlt log!IloUon I.....fon Ih. mponolblllty for OCS aIt ''8''10. 
Hon !\'om tho Intulor Department to the Environmental PrO*,
tlon AtNnoy I(EPA), In order to ~t1JUI'6 ~nal&tent In\lll~mentetlon of 
air qualitY awe IUld res:uII\Uona for' I»th otuhok'$ And offthore 
eou_. II II ot4o 0._ thaI EPA will d.legate Ih. authori!)" I<> 
Il11plement &rottoD S~ to the BJeno)' which has been delegated a.u
th.rI\)' under Ibn Act I<> regula" IIfr pollution In the " ......P<!ndlng,"'0""'" wholh., tbnl agon01 !< • State or loco! nlr ,..".-wal<l1l'
og.nW, l!PA .hould d.l",at..uo" aulhortly e.oedUI ...1y IOII.wlng
'te¢elpt of 1\ written pet\Uon r~uNtins dol~at1on fn:tm an onlhore 
.1, rllgul.tory l\8.nO)', EPA Bliould nol wlthh.ld .uoh d!logaUon
unl... £l'A fl.m lhal Ih. ,nohore alt roguIatoJY !'8.n~a proo»
dUrN are inadtN,uat.e t(l Pleet the- tequJremtlnta Ilr thJfI Act:. 

Thll loolalalio. It Intonded I<> ,upo"""'. OJ»> Inco.,\J\onl au· 
IhorUlca,lno\udJl1i, bul not l\tnllod to. oocIl.n l<oX8) .llh. Outo,
Contined.nlal Shl.1 /.ondt Act (OCSM) (48 U,S,C. 1334(.XS»), It IJ !no 
tand that the roo,ulrementa of' &t\Ct{on 6(eX8) will renuilii in ~fl'ect 
untU Ih. reqalrom.nta of ..,1\0. 82'1 apply. Thle l!>!!iIlatlon .I!tnl. 
IHIo(ol the ~\llren:tenta under section 6(aX8) which have beIln Inter
PI1liled by the DepjU'tmont of the lrItu{or to l'fqutro rur wUuUon 
~18Uon onlY when the agenoy has proven that an Individual 
OCS fACUlty will cauoe a algriUic.tU'lt advIIl'tIO lmpa.et on oMhOl't) alr 
~uoll\Y, 

INDIAN 'tRIO.. (8"""." 112) 
auliWBY 

Th. bill &ddt • n.w 0010. 828 I<> tho Aot auth.tidng th. Ad· 

InInl>trator to 1....1 trlbto '" S"'te. .ndor Ih. Act, Wlthlri 'l~hn

mon\hA 01 (maetl'tl(lnt. the Admlnletrator i! to promulgate a
110.. o~\fylng lor whloh p,ovia!o...f Iho Act \1 II approprio '\0 
I",.t !ndlenlrtbto .. 81<1*. 'l'Tib06 may be I,..tod .. Stal<o .nly
alh.lribe!< _I<od by tho 6oorettlr;> ofln1<lrior and h .. a gOY· 

19 ' 

emlnrr body c4n')'ing (ju~ lubetan.ttal80yenm16):t~ duU~: the func
tloM fUldor th. Aot I<> bn <.med out by Ill. Itlb< oro .wllhIn Ibn 
Irlbal g.yo"""onl', jur\JdJolI.nj oM tho Irlbe II, Iu Ih. Admlnfa. 
""I<l~. judgmon~ capoblo 01 cilrrying out the lImoll... 11 Ia au· 
thorl£ed to el:erolJo. Tri~ .fIluill not be t~t&d as 8~ tor the 
p\.U'POft:Eil& or being aJ!IuNd ot NIOIJlylns: at JeMt elle half or OM PO"" 
~nt of gntntll AWarded under eecllou 105 ot the Ad. For provialoM
of \ha M wh... t....lm.nl of lrib06 as Btel<O iI .0H...lb!e. tho 
Admlnlatraior ia e.utho~ to inolUihl other me-am tor admlnt'aur
Ing Ihooe p....w.no. 

tll&Cl/Sl310N' 

Th. purpooo of now eeo\Ion 288 of tho Act!< I<> Improv.lh. envi,
ronmental quaUty or tho air wUtn Indian country In t\ manner eon~ 
!tmnl with the EPA Indian Polley and Ht.h& overell FedorAl poet.
tlon in IIUpport- of Tribal eelC-govem1l1ent and tho govenunent-t,o.
govon1ment rolaUOIlS bfltween FoMrol and Tribal G6vemmentB," 
.. ""ted Iu lhe doou",.nl EPA Po!k>' {or 1M Admini.!fMlion Of 
En,!..n""n"'! 1'rclfllM. on Indion Jl...""'fioll', N.v, 8, I~Bl,Cons- em.ndid Ih. Aol In 19'111<> Ruthorn. Indian tribe< to 
tMMlgnnt.e their n&&rvaUoll.ll (or prevention of !~utc.on~ det<lrlo
ra.tlon pu~, but d1d not IUIdreea nit qual{~ planning or en
iorcemen~ authority (or Indian to,*, in thO$$: amendnlentf. %8 
ROl.ndmon141n tho blU are n_1')' I<> ensure thallribEO "ill be 
all.wed to Jl!'rllell"'to fully In Prost.,.. ..tabllBhod by lhe Act as 
they tllko ti.fnrmatlVB meMures to tu!U1age, ~ate, tuld pro~
air ~uallty, 

'I'I!... "",.ndm,nt4 .... Intonded to provide Jnoo tribEO tho 
wno. opportunity to AMUm& primClrY ple.nnlrt8', lmplement4Uon
and enrorcement mponsblllUN (or Pl'Ofl'~ under tho Aat lUI 
Ihey oro p.....nll» _rded under Iho \l<Ife Drluldng Water Act 
..4 Cloan Woto, A,!' 8Uboo<UOR 82$(0) auth.m.. Ih. A<ltnlnl!lre· 
1<>, 10 t,..llndl,n lribto .. S1<ltof ..,d to provldo f!n1l\1 ",d ",n.
lro<l ...lo1Anco 10 lribell to corry .ut (unctl... provided by the 
Act. 'l'h~ naw sedion 3U<a) of tho Act ~l1BHtut.el an OIprtM dele
.IIQUon (If )X)W/lr to Indian hiboo to ",dmln~t&r and enrorct the 
CleM Air Mt in indian landi, ~ IndIan trlbM we-ro de1tl8$lod the 
powor to admtniJter and enro~ tho &t'e Drlnking Water Ac:t and 
01.." Wall' Act. s.. B,.<1Idal< v, Con!,d'rOtro YaMm4 Ind"n 
Ndll... u.s., 109 S.c!, 2994, Sooe.SOO7t1989). 
su"""~•• (bXl) of aectlon 328 requlroo the Admlnl<trator to p... 

lllulgat41 Rna! regulation! within eighteen monU\S of the ooactment 
oilli. bUI '1'!<l!j'\jIg .h. ortt.ri. Ihat mW!t be mel fot Indian Irlbto 
to Ix> 1"",1«1 I" 81<11<0, Subo«tlon (bXI) .. t.bllah.. lhe f.llowlng
th,.. ,ritfrl> for lreatlng Indian lriboo '" ala,,": 

http:l1BHtut.el
http:n&&rvaUoll.ll
http:doou",.nl
http:Improv.lh
http:p....w.no
http:jur\JdJolI.nj
http:1334(.XS
http:wlthh.ld
http:clrcutll4tnnc.ee
http:locat.ed
http:roquli,m.pt
http:en/oroom.nl
http:throu.cm
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extlllpUon (roan the requJroment. that 
th. ,..... 2000-1;1I0. 'I1\1f would give
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tha~ by'lhe year 2010, th... unlit 
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lhat fu,l> with at 10m 8.1. ptr<tnt ol)'g!n <,mtont be .old In all 
e.rWI clPMU'l.td aJ Mll8tt.tlfu.ment {or 00 from ()ct.(Iber 1st to 
MONh 8101 each year. In the .boen.. oC olher aven... lbro\1llh 
whi,h t4 encoureg<> ~om..ucoJly produrod ethanol 10 onl<' Iho (u.1 
Itl"UIn, Wa proVWOD J.a n~ry.

1M ita 000\ It oIlmUlWlt. And Itt v&lu. t4 ai' quallt): JInllted. 
SinQa ttl efft)cl woufd be to toqulre the 'p1&b blen~ 01 ethanol,
and becaUM Ipwh·hlendtd ethanol JJ: currently given It 60 tfnta 
per gaUon exenlpUon from tuDl U&!t tax~J Uie pmvUlon would 
rooult In .l<nlffcant I"", o( r,,,onu, 10 tho Hlshway Tnm Fund,
the fUnd ou) of whIch '1M pay for the malnunnnco and upkoop 0 
tho Nation'" tnfr9.!truetuN.

Furt.hennort, the vtllue of apluh·blended e\hanol to nttalnlng
clean mt goat. it )1mjted, t!~l'y eince auch t\lele mwt n~r~ 
Uy bo granted a vArilUl.. aUowlrig th.m to m..1 RVP otMdonIa 

~OO 

ane pouad higher lhan oth" fuel!. Ml!D)' oC Uta .,... wh... 
oplMll-blonded ethanol ""u1d be Il\BlIMted WUIUkoly rea,h attain. 
m$lit me-t"tll,y throuah vehicle flfJet t\lrnover, thWl ellmLrteUng the 
.nvlro~nW valu. oC Ibe ,than.l bland. 

A m better method of uUllWm eUwlolin tho ut!o@.fuol 
~pplv u Iha p,oouctlon 01 ElhYrT.rI!arY Butyl Ethor {IiII'IIE).
ErnE I.t a ()lMll burnllut ethanol- and la®utyl$ne-deriVtid com
pound, ••""nlly UllAvlllal>l. olnoon cannot oomllOla with ~h..pe, 
Jr4PO.~ met.hanol-dotived MTBE Jnd. aplMh 01&n&. Hil'l'l'BVbr,
ahOuId Iha U.s. Troo.turY Coil", throllihffith lhelr P"''- rule 
l<>..toDd u.e "bl.nd... lu otedlV' to Bl'BE"j th••..a Cor a 8.1 
~nt ~na.w mMdate would be i{\}tlUy eNQp-ed. 'l'h$o Com
inllloO bUh omenate requlte",..1 <>iUld tIlen be 101f.red to M 
percent or lOme other lwol tha\ aM\U'6I oonUn\Wl clean o1r Un· 
p ...... D1.nl an~ ~ I..... h1shway tundllnlaCl. 

0, 0'-- OO'~&. 8HILI" 
\.1'- .11 ........,.., 

The )lepartmont or Iha Inl<rlot Is al1lT'''Uy 'hm~ with rogu
latlNr offellore .. quaU!;y, lncluding the air- quM1tt OODOI'lJ'nll aMO
datoa with omho .. oil on~ go,e ~uotlon. II Ce.rrI...ul thUo 
cbatRo t1m>ugh tha om"" or Iha Mln.raI Managom.nt Servl.. 
(!.I!JS).

Th.-MMS It .h....... wilh ..rely coJUlde"Uona .. woll sa .'vI
~n't~'.l"~I~~"f: ~OYJlk~.d~u'!.In>!!Th,u1E.:r:. off. 
ahore _!I.... th~'WJ8 m&\ntolne a ~ p....n.. lhat III or 
1!f061 vAlu. to .nr.~ ..d monitoring oompuanco with off,ho"
i1r e~o» e~dtLtd.r, 

N...rth.I.... lha..are JOm. who have oriUcIud lhe DepaJ'llU.nl 
or Iha lnl<r1or rot not having done III ad"luato job. Th. li>glo&l re
!PO'" oC tho Clrom!ll<>e 10 auoh an .......Uon would be 10 redou· 

blo offorlt to ,IlI"" lhat Inl<rlor ~?\'iIal>ellor job. Unforiunol<ly.
tho Oommlll<>e bill d"", not 141m tho 1og1C11\" """". 
L}~atll&r, J~mem:l$ plaooa the ~aUon of offshore lSOUrces In tho 
"""do of Uta EPA: Porclni EPA. air quailly om", t4 ....... au. 

thorlty 0\'61 an area of tM outer <:ontlnenW shelf ~ !OlrtO Awk·
nrd Plobl."",. not loaoI.1 aU being Iha CooIlh,1 Statoe, ",holm·
plemed moat EPA air quality mea!UJ'eI/I, eannot b(, e~ to res-
maw eoUfCt!& outsIde tM1r own bordtn. 

OJ!'oho,. olr .mle&I<>.. ohoul~ be oeguI>ted by lbe egon'1l'.Ihal
hal the ~ nuthorlUoe, t\uulUur! wroonnellll\d ro&CtUrcee. meth· 

From Ihal teotlInony nn~ that o( othor witn..... who aPP'!'red 
ronme.ntal review. Wb1o\r an krip'oJ1aJ1! dualIty ~r ~tU\b~ before the S\1bcoo'1mUwo, w& ea.n draw a numoor of lmpOttMt faets 

<It..... to pia<:<> ",011 rtoOurc<O. Becaueo 01 !hit v.rt tact. queollo..
oC ext>CIltlYe roorga)lltatW. ha.. Iradlllo.aIly boon a Preilldon1la! 
P"toi'\U... Th." Uno .....n why tho Comml\\<O .houl~ seol: to 
Umtp that prttql:atiVtl now. 


IV ACID DBPOSrrION 

o 

Tlllo V oC tho Oomrnl\\<o bUl Uo d\rocIed AI reduq!JljJ ouJlUr dlox· 
Ide (BO.) ond oxldoo or n1lroiOn NOJ .mIootone bell.m to be tho 
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_uroo" I<> notdl. d.pooltlon. Th.IIU, Uo projected 10 requite • 10 
iulllion ton lUlnuAl ro6uc-tlon (I( so. ern!a&lons Ilnd an tstbnnWd 4 
nillIlon ton ennua! reduell.. In NO. both from 1980 lev.t.. JUAt no 
w.. Iha .... with Ih. bill ,..por!<d from tho Envlronm.nl end 
MU. Worlu CO....ltt.. durtn8 th, 100tb COngNO! (8. 18941 th. 
<001 or Ib... prowlo", .ro l\!I",nornlo&l/lbolr bonefitt .1 _ .... 
uncertain (and perhAp!I mlnllU~), and thO d.l.rect. and lndlttilt 1m
pac:\.ll CIt lIuch controls on the Nation'. economy ~d abUlty to com· 
"POlo InlomaUonally ore ....1... To MO<lualoly addre<o th. r...... 
I,... Cound In thlo 1111. oC tho bill. 11!e n_ to C",.. on 1) Iho 
ettta 01 our ..,Ionllne knowled.<. obout Ih••cl~ d'J>OOIII.n ph.. 
nODlenon, 2) Uto nature of title V, lllCludlng tho emtUlont Tf'<lWM-< 

f.r tha.\ ~Cf iA lntulor or ~A dopends (In wh(!f'O the Preetdeu~ , '1ha U,S. now llpentll OYer 130 bUUon Mhually to control air ROUU

menu rtor so. and NO... deadlLnes, innovatlvo toobnologiel, emt&. 
,ion tfe.dhl8', nnd JlIAllta under COn.8trUctlotl tuld, 8) the econonUc 
COlt or the «ttv. 

A. Scf$HYIPlO RuIARCH AND Aon~ Fuc1Pfl'ATlOH 

Iu tiM bel," the ea.a$ wIth acid t'Ilin propoe.ab reported from the 
Comm!ltoo In Ih, P"!I th... u • p....ing n~ to pollli oUI thai 
lo¢!laU...eIlon on W. Us\1, In ad...", or tho comploUon oC Ih. 
NaUona! Aol~ Precipitation AsIlEOom.nl Program ("NAPAP") .,."
be vI.wed .. on a~t..lon that polllioo. not ooI.noo. Uo tho driving
(orce behind thl.!I propoea.l." An orten ea:p~ ~nUment in hea.... 
Ing>. by .upporl<>.. or the proPQ64l. WM lhat Co_ IIlIlIt .C n.. 
~Ity tal)' upon 'lfmptlrfect w(ormatlon" nnd that tlClence ItPOlnts 
In th(t d!iectlQnll of controlling acid dOpOllUon.1o NAPAP'e ftnal 
NpOrt J.a: belnB pre~. how(lver. eVlIl1 0.& tho Comwlttoo ~.I' 
If Congrooo nOIf aolA on the '""It oC th. COmmlt\..•• work-III<"'I· 
Iy months before NAPAP hoot. • mojor IntarnoUonru <on/.ron", 
011 th' ettte-ol-ecl'n'" 1Il1~ tho pubUcanon o( tho FInal Integrated 
~mfm\-\he Nation could end up W8llllnJr tho 10 _)'Ml:8 lUld 
ane-hslfbUllon dollara that have gone Into NAPAP.n What!! per.
hap! wo~ Ie thttt- preUmlnllr)' ~rch h.a.s produeOO. no inrotnUt
tlon that dlctak'6 Lmmedluw «otIOl1'to addreM au e.bl"\\pt d~terlort\· 
don in our ~nvirolnnent a&- the mutt of acid de~ltton.u 
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1. 11B PJ,kADOx 0' N'MAP 

'!'rI&I lawY'" "l !hoI no experl.ncod adv...te ohol!!d Rlk • 
QueatJon unlw h$lilteady knom tha tll1!wer a wiwl)$8 WIll stve, In 
ievlewlmllbe biaWry or the NAPAP .rrort, !I Ie dlffi<ull not to 
rea.ob the conol\l.!llon thbl It baa bcoomo ft pAt'adox-the,.ee who 1n 
Iha boglnnlng Ibought th.y Im.w the """n! that NAPAP w.u1~ 
produce now do not.mnt to hear It! unsettllna' flndJng.j thOM who
fie-TO once ....apt-leal of NAPAP. tmd now Wtlnt to heat mo~ are 
told lhat NAPAP'. finding> no 10lliO' "",11<r-that the 11m. Cor 
Jtudy ;., pwed. Th~ lmpo:rtant ~101 quootltlO, however, 1e what do 
we Irnw .. lb....u11 01 NAPAP .........,h to Mte? Dr. Jom.. R. 

Mahonoy. Dlroctor oC NAPAP. p....vl~ed te.\lmony In Ootobor 01 
thI& year to tho Sulx>lmm(1\OO on l!nvlronm.ntal Prol«tion." 

..~ """'u-'lo"
I<V Progrm Mruk Undfr Cum"t Olton Air Act 

We kn.. fro.. NAPAP'. e>tlmat.. III annual omIMlo.. Ir<>n~ 
through 1981, with pttHn1lnary eetiJllflW! (or eulJ'ur diOXIdes lor 
1988. lhal botweon 11118, lhe o<sk yea'_or sulfur dloIld. emIMlon. 
In iii. Ualted 81<1<4. an~ 19811••uIfu, d1oIl~' .",lInlone d-....l 
by 28 p!l'«nt from opp,,,,,lIn./Oly 81'to Z4 mUllon .hort to"'l~" 
.plto. ~& po<Wnt In",... In COllI ..... Tho dooreaoa ...u1ted rrom 
1n0ffilMd \1M or low lull'll. COllI 1Il1~ flu. gaa d..u1furlullon 
(ifeoNbbere'l). 1n~ nuelea.t' J?OW&t produotlon and. dC¢Na&ed 
.IUIUIU...I ..m. hlgh.r ,mll\1ng P9W'I'j>I..ta and ln~uoIrI&I 
&OUtCElS. We a1&o ~I)W that em1saiolU of nitr<ogen oxidM ~ed in 
19'18 >123 million .hort to.. an~ have .Inoo d..IIll~. l'rellmln,ry
esUmatoo 0( 1988 emlaatotuJ 8I1) 00 mUlton short WM, which la a 
McrtM& frotnl(flS.u

Ohvlouoly, th... reductl... In ernl..lo...re no ."'I~.n~ Th.y 
IlN the Pf'O(luct of pearly 20 years of natlone.l orfort and exp4OM. 

lion. In mo. th. Co.,....., IncreMed drotnallcally the rol. oC tb. 
I'MOta! o.mmm••1 In add~g lb. problom 01 nlr J!OIIulion. 
Th. Olean AIr Act .mP:Ow,r.>d It to ..ta~U.h p~ ana _nd. 

. ary NflUonJl Ambient AJr QuaHty BtMdnrdb, whIch &lit Iho max.!
tnUll\ aUowBble (:On~ntraUow; of \'ariQUI air pollutMtt for all r0
«lona of the countrY. SubM<luent amendmente to the Olean Air Aot. 
11> Wl7 ..I ...,. otiing'nt .mlMl,n JInlllo on ..1611ng _ oC ai,
pollul1o. and pl&«d ilrlcI<r ""uI..monlll on n." oourcet oC eIr 
pollullon.ln 1971. EPA sot prlmary otand"""-d ..Ign~ to P....t.ot 
h<ulth-and -.dNY standam-<l..Ign~ I<> prou.o! pUblic w.l· 
(~ ror each pollutfUlt idolJ-tlfted under EMXlUon 108 or Utfol Clean, 

http:pollullon.ln
http:pAt'adox-the,.ee
http:dOpOllUon.1o
http:AsIlEOom.nl
http:propoe.ab
http:pac:\.ll
http:Envlronm.nl
http:DepaJ'llU.nl
http:Managom.nt
mailto:ut!o@.fuol
http:clPMU'l.td
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 


1200 Sixth Avenue, Suite 900 

SeaUle, Washington 98101·3140 


July 2, 2009 

Reply To: AWT·107 

MEMORANDUM 

SUBJECT: Implementing PSD Baseline Dates, Baseline Areas, and 
Baseline Concelltratiol)S on the Outer Continental Shelf in Alaska 

FROM: David C. Bray 
Senior Policy Advisor 

TO: Rick Albright, Director 
Office ofAil', Waste, and Toxics 

Janis Hastings, Associate Director 
Office of Ail', Waste, and Toxics 

Introduction 

The plll'pose ofthis memorandum is to clarifY how EPA Region 10 intends to implement the 
PSD increments on the OCS in Alaska the absence of formal area designations undel' section 
107(d). 

Bacl,ground 

PlIl'suant to Section 328 of the Clean Ail' Act (Act) EPA has promulgated regulations to control 
ail' poJ[\ltion fi'om Outer Continental Shelf(OCS) SOlll'CeS to attain and maintain Federal and 
State ambient ail' quality standards and to comply with the provisions ofPart C oftitle I 
(prevention ofsignificant deterioration ofail' quality 01' PSD). See 40 CFR Part 55. 

In Part C ofTiUe I ofthe Act, Congress sets forth a program for preventing significant 
deterioration ofait· quality in areas that have ail' qllaJ[ty better than the National Ambient Ail' 
Quality Standards (NAAQS). Specifically, Congress established all approach for defining 
"significant deterioration" tlmt relies upon changes ill ail' quality concentrations ft'om a baseline. 
The "baseline concentration" is defined in section I69(4) ofthe Act and the acceptable changes 
in concentration, called "Increments," are defined in sections 163 (fol' Congressionaliy
established increments) and 166 (for EPA-established increments) of the Act. 

Under Section 169(4) ofthe Act, the terlll "baseline concentration" means, "with respect to a 
pollutant, the ambient concentmtionlevels which exist Clllhe lillie ojlhejirsl applicaliolljor a 
permll ill all Clrea subject 10 this part, based on ail' quality data available in the Environmental 
Protection Agency 01' a State ail' pollution control agency and on such monitoring data as the 
pennit applicant is required to submit. Such ambient concentration levels shall take into accollnt 
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all projected emissions in, 01' which may affect, such area fi'om any major emitting facility on 
which constl'llction commenced prior to Janual'y 6,1975, but which has not begun operation by 
the date oftlte baseline ail' quality concentrations determinatton. Emissions ofsulfm' oxides and 
particulate mattei' from any majol' emitting faci lity on which construction commenced after 
January 6, 1975, shall not be included in the baseline and shall be counted against the maximum 
allowable incrcases in pollutant concentrations established under this part," (emphasis added). 
EPA has promulgated regulatory definitions for the phrases "the time of the first application for a 
permit" (known as the "minor source baseline date") and "in an area subject to this part" (known 
as the "baseline area"), These definitions are found in40 CFR 52.21(b) of EPA's regulations 
and incorporated into the OCS regulattons at 40 CFR 55,13. 

.;
A1th:t-. 

The requirements to which OCS sources are subject depend on tll'31i1istil1\ce ofthe source ft'om 
shore. From the State's seaward boundary (typically 3 mi!e§Jl131f\~}ore) and extending out 25 
miles, the requirements for the Corresponding Onshore AI'«!i'irco%jfUt~ well as federal 
requirement~, apply to OCS sources; beyond 25 mile.·sI!:gi~l 'the State'~~s~~v.a!'d boundary, only 
fedel:alrequlremel,lts apply, S~e 40 CFR 5.5.3(b) an~~65, ,l3ec~use ofth6\i0§\lffere~lt regulatory 
reqUIrements, the nnplementaltOn ofPSD mcrema~,s IS different In these tW:~'R\lrtlOns of the 
OCS ;h P~"'.. \' ",'\', 

• 'j' :t .~<-).. . ~'.' ';((:H~.•. , ,
1-j-?/:, 1-"'1. "~X~x~''t'' 
~~~~ _~";~tt'l'h:~ )'1':,"4'

Sources located less thaulS mites from the State's s~ltWrti'i1 bOli'ndm'y e> 
'0~ ,-}:¥~
~:-,-, -..;.• ":-,,""" 

In accordance with section 328 of the AJ~l!J:~;1~~'s imple';:f~~t~!!: regulations a! 40 ~FR Part 
55, an OC~ source located less thatl ~5 ml~~, fi\J:\)}UI!e~~tatc's sem.\\\\',~~Vo~mdal'Y IS subJeet:o the 
same reql1lremellts as would be applicable IR~lle SOlI~!»''Jl!te 10cate~~"vIthm the CO~, SeC!101l 
328(a) ?fth~ Act; ~O CF~~gt~~~)" As a resl~I~~t~'l\IC'(jf'~~MI,te~)ly ~'efcrence the au' quahty 
regu!atlons, IIlcludmg,~;g.'ll\aJ.ol,~g}j.(C? perllll~r,\@:pr?grallls,jtll'lt~ are m effect in the COA and 
applIes them to oq;S,qlJs~~s IIlSI(l~\!.llS 25nllles~\~U1t. See 40 CFR 5,5.12: The OCS l'llles 
define the terlll "onshore'l¥l~;~ In tealts ofthe seet!~f$J9-7(d) area deslgnaltOlls. 40 CFR 55,2. 
Hel~ce the C01,jM~llerall5'~~,1l~~ID1\)~~!t~ a sec}!~ln07(d) area and, ifdesignated 
attatnlllen!::il£ilIlM~~}P~~~' wll~!{SDllla:~~J,l1t~f~fea. 
Since,jl{~~gA PSD 1lI1~~q~].Kto ~f~~:~.~ign~tion ofthe COA for determining baseline dates, 
applying tll~~~A PSD n~le't~.~~ OCS' 4)~t'ce includes uSing.the COA minor somoe basel~ne 
dates. IIllPOl'tii\jJ%, the mlllor~,rce b~ .,lme dates for a secbon 107(d) area are not estabhshed 
In regulation, biW:tn!\ter they are'3letefmined through the implementation ofthe PSD regulations, 
See 40 CFR 52.21(B)t\!~fni~iOlM,l?t"mjnor somce baseline date"), Whel'e the COA PSD n~les 
appl~ on the OCS, th~~~!i!!1111I(late th,at.has already been determln?d lInde.r the COA rule IS the 
baselille date that apphes'igr;the permlttlllg ofthe OCS somce, ThiS baselme date is then used to 
determine the baseline COIYCentration in the area ofthe OCS source In accordance with the COA 
PSD rules, 

Whenllsing the onshore minor somce baseline date for OCS sources located less than 25 miles 
fi'om the State's seaward bOlll1dal'Y, thcre is no lleed to define separate baseline areas (and hence 
section 107 area designations) for the OCS SOUfce. In fact, establishing this portion of the OCS 
as a separate baseline area, 01' extending the onshore baseline afea onto the OCS, would be 
contrary to the current Part 55 rules which require a case-by-case determination of the eOA for 
the purpose ofdetermining the applicable onshore rules, See 40 CFR 55.5. Since the COA Illay 
be difterent than the nearest onshofe area (NOA), and can actually differ from permit to penuit, 
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the applicable permitting rules, and hence the baseline date, cO\lld be different than that of the 
NOA. As such, a fixed baseline area for the OCS within 25 miles ofthe State's seaward 
boundary could potentially prevent the utilization ofthe COA minor SO\1l'CC baseline date, 
contrary to the intent ofCongress that such SOllloces be subject to the same requirements as would 
be applicable ifthe sources were located within the COA. 

S01U'ce" located more thau 25 miles beyond the State's seawal'l! bouudary 

For sources locating on the OCS more than 25 miles fi'OllI the State's seaward boundary, the 
EPA PSD rules at 40 CFR 52.21 apply. The definition of "baseline area" in the federal PSD rules 
relies on the existence of intrastate areas designated as attainment under section 
107(d) ofthe Act. See 40 CFR 52.21 (b). Until EPA either I07(d) areas on 
the OCS and/or prOlllulgates revisions to the definition in 40 CFR Part 55, it is 
appropriate to implement the ter111 "baseline area" in 40 OCS areas more than 
25 miles frolll the State's seawal'd boundary by using coastal Ail' Qnality 
Control Regions on shore as a guide. considered as 
separate "baseline areas" for pl\1'poses of 40 

Each area bounded on the shoreward 
seaward boundary; on the seaward side 	 te.,·,·itc,I'iRF','ntf"''' and on 
the other two sides by the seawiilrd <l,~nsi'ons Ail' Quality Control Region 
boundaries. 

This approach is consistent with the apl)l'O:~cll,~f EPA's implementing 
regulations for defining scts forth the criteria and 
processes for defining .' ~<;;c'ntr'DI R;~~i~~l~~~:;~~~f~;~~attainment/nollattainment
designations. . )( 	 in40 CFR Part 81, Subpart 
B. 	States are l'eqillire,d, the Administrator recommendations for 

qm!Iffj~1c<)nt1'01) regions 01' portions thereof. The 
'RcIF!':IIRte. have been prom\llgated by EPA in 40 

."l'l~lll~, the largest possible onshore PSD baseline 
CFR 52.21(b)(definition of"baseline 

It6"ess:ent.iallymi1'l'0rs the onshore AQCR's fOl' 

Jm:hqi!e 	 areas in order to Implement the PSD 
more than 25 miles fi'om the State's seaward boundary. 

Once the "baseline i~Ynlin(:d according to the above approach, the "minor source 
baseline date" nnd the concentration" are determined in accordance with the rules at 40 
CFR 52.21. 

ce: Herman Wong, OEA 
Pat Nail', OAWT, 
Doug Hardesty, OAWT 
Natasha Greaves, OAWT 

q Plfntedon RecycledP6PDf 
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IN RE CARDINAL FG COMPANY 

PSD Appeal No. 04·04 

ORDER DENYING REVIEW 

Decided March 22, 2005 

SyllabI'" 

Olympia and Vicinlly Building and Constl1lction Tmdes Conncil ("OBCT") flied a 
petition ("Petition') seeking review of certain conditions of a Clc.n Air Act prevenlion of 
significant deleriOnltion ("PSO") pcnnlt decision, No. PSD·03·03 (the 'Pcnnll'), Issued by 
the Stato of Washington Deparlment of Ecology ('WDOE"). Tho Permit would .lIthorl,c 
Cardinal FO ComllRny ("Cardinal") to constntCl a 650 ton pcr day flat glass production 
plant near Chehalis, 'Vashlngton. Cardinal proposes to usc a process known as the float 
process to produce flat g1ass. 

In making Its pemlltting decision, WDOE concluded that the best availablc control 
technology, or 'BACT,' for controlling nltrogcn dioxide ("NO?) and carbon monoxide 
('CO') cmlssions from the facility's gas fllnlaCO Is the '3R Process." WDOE rojected 
'oxy·fuel teclmology"as BACT, concludlug that It Is technically Infeasible. Based OIl the 
3R.Process as BAer, the Permit sct tho NOx emissions limit at 7 pOllnds NOx per ton 
glnss draw (lb NOxff01 24·ho\1£ average basis), and the CO emissions limit at 6.5 pO\Jnds 
CO per ton glass dmw (lb COrro). WDOE also conchlded that a 'tmckmobUe" that will be 
used to move trahl cars arollnd the gro\lnds of the facility Is not subject to review altd 
pennltting under the PSD program. 

OBCT', Petition objects to the Pennlt's limits for NOx and CO from the natnml 
gas·fired I\",..co, arglling that WDOE Improperly eoncludcd that the 3R Process Is BACT 
for this type of faclllly. Instead, OBCT .'glles that WDOE shollid have concluded that 
oxy.fuel teclUlology Is BACT. OBCT nrguos that oxy·l\,el technology is techllleaUy feasi· 
ble bcc~\\lse it has beon demonstrated by years of operatIng experience and also that this 
technology! which has been used on other types of glass production plants, Can be trans· 
ferred to the float process Cardinal will t"e. OBer nlso conteilds that WDOB ,hould have 
conducted a cost efi"eclivcncss analysis of oxy-fuel. In additioll) OBCT argues that, oven 
with the 3R Process seletted flS BACT, WOOE should havo set lower emissions limits for 
NOx and CO. With respect to the trackmoblle, OBCT argnes that WDOE shollid havo 
conducted a revIew of the emissions from the tmckmobfle and required nppUcaticH\. of 
BACT. OBCT argiles that since the tmcklllobile Is permanently s!tuated nt a glvenloc.tlon 
(the track circle) on the Cardinal grounds, It does not qualify as a mobile nonroad engine 
and Is subject to BACT analysis. 

Held: Review Is denied. OBCT has failed to demonstrate hI Its Petition that WDOE's 
PChllitting decision Is clearly erroneOlls or othenvlsc warrants review. 
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(I) OBer has not shown clear error In WOOS's deterrnlnntlon to elimln.to oxy.l\lel 
due to concems regarding Its technical feasibility. 'VDOE explained In Its response to com· 
menls that the problem oftllmac. r.frectory deterioration frotll o,y·fuel precludes WDOE 
from finding th.t oxy·lllel has been operMed successfully In a facility producing 
hlgh·quality fl.t glass through tho float proce". 'VDOB olso explained In Its responso to 
commenls th.t the problem ofrefmctory deterlomtlon precludes conslderhlg oxy.ftlelas a 
technology tmnsfer. This analysis Is conslsl.nt with on Agency guidance dO<lIIuent, which 
slates that "a showing of unresolved technical diOlculty with applying tho control would 
constiMe 0 showing oft,ehnicallnf.aslblilly' and that technology transfcr Is not approprl. 
Rtc where "slgutflcf\l1t differences be\Weel\ source types exist that are pertinent 10 the sue.. 
eessftll operation oflho conlrol devlco.' woon's on.lysis set forth ht lis response to com· 
ntents shows carefit! consldemtlon ofbolh OIlCT's COlI\ments and tho Infom"tion In tit. 
rccord. And OBer has failed to demonstrate In It. Petition why tholnfoon.tion IIpon whleh 
it se.ks to rely clearly o\ltwoighs Ihe Infoonallon relied \lpon by WOOE. 

(2) Tho Board holds that 'VDon', detemtlnation I<lgarding tho ISSIIO of technical 
feasibility was s\lmclent to eliminate oxy·l\lel as BACT without cond\lctlng a 1\111 cost 
cffeetiveness analysis. Beca\lse OBcr has not shown any clear error In WOOS's detennl· 
nallon that oxy·l\lol Is not BACT dne to questions regarding tho technical feasibility of 
oxy·l\lel for WDOE's facility, 'VDOn was not required to porfoml a cost effecllveness 
analysis of oxy·t\lel and WDOS did not need to provide stich an analysis In response to 
OBCT's comments on this 18s\10, 

(3) 'fhe Iloard conchldes that OBer has not shown clear erro, In WDOB'. declsloll 
to sct tho emissions limits for application of the 3R Process nt 7 Ib NOxffo and 6.5 
Ib Corf., rather Ihan tho lower limits snggested by OBer. WDOE explalncd In Its r.· 
sponso to commenls that no flat glass plant In the U.S. using 3R process has a lowor pennlt 
limit than that specified In Cordln,l's draft pemtlt. WDOE also o'plolned thAt ther.may b. 
o relAtionship betweon early fllntace failure du. to refractory d.mage from operallng the 
filmaco using tho 3R Process to obtain NO, reductions below 7 Ib NOx/1'o. In other ded· 
slons, tholloard hAS recognlzcd that PSD penult limits are tlot neccssarlly Adirect transla· 
tlon ofth. lowest emissions rato that has been achlevcd by ApartIcular technology nt A.· 
other fAcility, but that those limits tnnst also r.flect consideration of atty practical 
diOlcultles ."oclated with using lite controllecbttology. OBCT', orgmnents In the present 
cas. pointing out that lower NO. and CO emissions rates have been achieved at olher 
fa.llltles, therefor., CMmot show clear error In WDOE's pcnnltllng declslol\ wltltout .d· 
dressing tlto practical considerations 'VDOE IdentlOed In Its 0110lysis. OBCr hAS nol 
demonstrated in its Petition flny error, much less clear CHor, In WDOll's ratlonalo for Its 
pennlttlng d.clslott based 01\ the potontlnl for early filntaeo failure If operated at lowcl' 
pennlt IImlis. 

(4) Tlte Iloard concludes thnt \VDOE correctly determined that Ih. tracJ<moblio Is 
not sllb!..t to pSO review becnuso the trackmoblle doe, not r,,11 within the slatutory d.finl, 
tlon of slatiOnAry sourc.' under CAA § 302(z), 42 U.S.C. § 7602(z). The trnckmobll. does 
not fall within tlto stAtulory dellnllion of 'stationary sourcc" beeauso Ihat dollnllion cx
pressly slntes thAt oinlsslon, dlroctly from a "I\onro,d vehlelo' are not from n slntloMry 
SO\lrC•• nnd WOOE correctly concluded thAt tho trnckmobllo Is A'nonroad vehlcl." under 
CAA §216(11), 42 U.S.C. PSSO(Il). A nonroad vehlclo I, • vehlclo pOwered by n 
""onroad enght•.' 'fho Board reJecls OBCT's contcntlon that Ott ...cption to the regulatory 
d.llnltlott of "nOliroad onglno' set forth In paragraph (2)(111) oflbe nooroad cllglno dellnl· 
tlolillt 40 C.F.R. § 89.2, which applies 10 'portAblo or Iransportablo" englttes th,t rem,lnln 
ono locatloll for more thall n year, reqnlres thai the Imckmobllo be I",ated as oUlslde tho 
scop. of the doflnitloll of lIollroad cnglno. OBCT's OWII description of Ih. trnckmobil. 
recognizes thnt It "wlllmov. train cats arotmd tho grounds of tho CArdinal facillly.' Tho 
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very notion of'l11ovlng' arolllld tho §collnds of Ih. fa.llity Is patently IncoIISlslent with tho 
,egulatloll's description of'looRtion as n 'slllgio site nt 8 building, stnICtU"', fACility, or 
InstallatIou: 40 C,P,R, § 89,2 ('nonroad ellglno' parngmph (2)(11\» (omphRsls added», 
Simply stated, OBeT's effot1s In this case to constmQ something that mo¥cs l\round the 
gcollnds oflh. facility as beIng a 'sIngle site' at the facility requires an excessively uanRtu· 
ral mId distorted relldlng of the regulation's plain I.ngu.ge, 

Moreover, tho tmckmoblle's most Important feat\lre -lind, Indeed, its sole ftmctio!\ 
-Is Its RblUty to propel Itselfand tho tralll ea", Rround tho gronllds of the CRrdillal facility, 
As prevlo\lSly 1I0ted, the exception set forth In section 89,2 ('nonroRd englno' pam· 
g"'ph (2)(lil» can apply only to 'portable or t",nsy'0rtable' engInes, AJlPlying thIs excep· 
tiOIl to the trackOlobllo would cvlsecrRte t I. regulation', distinction between 
'self-propelled' ellglnes described In section 89,2 ('lIonroad engine p.mgmph (1)(1» 8nd 
'I,ortable Of tmnsporlahle' engines described In scctlon 89,2 ("nonroad englno" pR..gCRph 
(1)(111», The tCRckmoblle is a self·propelled engine and therofor. Is • 'noneoad cnglne: 
which Illeans Ihat It Is excluded from the stRtutory definition ofstatlonRry SOll"'e and Is"ot 
5l1b)oct to BACT review. 

Before Ellvirollluelltal Appel/Is J/ldges Er/lV(II'd E. Re/ch 1/1/(/ 

Katltle A, Stelll, 

Opill/oll of the Board by Judge SteJlII 

Before tho Board Is a petition seeking review of certain conditions of apr.· 
vention of significant deterioration ("PSD") pennlt decision, No, PSD·03·03 (the 
"Permit"), Issued by tho Slale of Washington Department of Ecology ("WPOE'').' 
See Final A)lproval of PSD Application (Oct, 6, 2004) (hereinafter Ihe "Permit"), 
The Permit wouid authorize Cardinal FO Company ("Cardinal") 10 eonstmcl a flat 
glass production plaut, Olympia and Vicinity Building and Conslmctloll Trades 
Council ("OBCI"') fIled th. potltion for review ("Petltloli'), 

For the reasons explained below, we deny review, 

1 WOOE RdmlnlsterS the PSD program In tlte Slate or Washington pursmltll to a delegation of 
tlllthorily from U,S. Environll1Qnlat ProttXtion Agency, Regton 10 (the WReglolt). B~auscWDOn nels 
tlS EPA's delegate in Impiementing the federal PSD l,mgfl\n\ within tho Slate ofWashillglon, the Per
mit is C<lnsldered an EPA-Issued permit for purposes of federal law) and [s subject to review by the 
DQard pllrsuant 1040 C.F.R. § 124.19. See Sierra Pac. Indus., It n.A.D. 1,2 n.l (BAB 2003); III J'e 
Hillman Power Co., 10 n,A.D. 673, 67'S (nAn 2002)i III I'e .[((111'(1/11«6 Cogellel'(ltloll Project. 
1 B.A,D. 107,10911.1 (EAr3 1991); Til rc Commol/wealth Ches(lpea~'e Corp., 6 BAD. '164,165 n.t 
(EAIl 1997); III ye Iv' SlIbllrball Rcc)</llIg & Bnerg)' Co:, I"P" 6 BAl), 692,695 n,4 (BAll t996), 
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I. BACKGROUND 

A, Slatl/lo)'y (lIId Regllia/ol)' Backgrolllld 

Congress enacled Ihe Clean Air Acl C'CAA") 10 "cnhance Ih. quality of the 
Nation's air resomces to promole the pubHo lIenllh and welfare and produotlve 
capacity of lis populaco," CM § 101(b)(I), 42 U,S,C, § 7401(b)(I), Among olhel' 
things, the CM directs BPA to create n list oflhos. pollutants thnt pose a danger 
to public health and welfare and result from numerous or diverse mobile or slallo
nary sources, CAA § 108(8)(1), 42 U,S,C, § 7408(8)(1), The CAA also direcls 
BPA to Issue air quality criteria for each poUlllaut on the IIsl,' 8nd to promulgate 
regulations establishing national ambient air quality standards C'NAAQSj for all 
criteria pollutants, See CAA §§ 108(a)(I), 109(a)(2), 42 U,S.C, §§ 7408(.)(1), 
7409(a)(2), The NAAQS arc "maxltmun concentration 'ceilings'" for purtlcular 
pollutants, "measlll'cd in temlS of tho total concenlration of n pollutant hI the at
mosphero." U,S, BPA Omce of Air Qnality Planning & Standards, Dmjl New 
SOIl)'ce Review Workshop Mallllal at C.3 (Oct. 1990) ("NSR Manllal").' The 
Agenoy has set NMQS for six criteria pollutanls: s\\lft'l oxldes,'partlculate mat
ter,' nitrogen dioxide ("NO,"),. carbon monoxide ("CO"), ozone ("0,').' and lead. 
See III re Kelldall New CellllllY Dev" 11 BAD, 40, 43 (BAB 2003), 

Congress established the PSD permitting program to regulate nir pollution 
III arens, known as "attainment" areas, where air quality tneets or Is clealler than 
the NAAQS, us well as areas that cannot be classified as "altallllnenl" or 
"non-alt.llllnent" ("unclasslflable" areas). III /'e EcoEteclrlca, L.P" 7 BAD. 56, 
59 (BAB 1997); III /'e COIIIII/Olllveall/, Chesapeake C01P" 6 n,A.D. 764, 766-67 

1 Po1tlltMts for which EPA has e.slabHshed nlr quality crltccla are commonly referred 10 ns 
"criterIa pollut",ts." 42 V,g,c, § 7408(.)(2). 

) The Agency has used tllo NSR Manual as a guldanco document In conJulIctlon with now 
source revlew workshops Md (raining, and as a guide for pcnnllling offidals with ce.speci to PSD 
fl.'qulremenls and pottey. Although it Is nol accorded the samo weight as a binding Agency rcg\llat!oll, 
the DO<lrd hM looked to the NSR Manual os a. statement of the Agenoy's thinkIng Oil certain rSD 
issues. See. ~.g.• 11/ re /law. E/ec. MgIII Co.• 8 n,A,l), 66,12 11,7 (BAB 1998); 111 re EroEteclrlca 
L.P" 1 B.i\,D, 56,59 nJ (EAB 1997); Til r. Ai.sollit. COlp., 5 B.A.D, 55t, 558 n.8 (BAn 1994). 

4 Sulfbr oxides fife measured In the air as sulfur dioxide eSOt). 40 C.P.R. § 50,4(0) (2004), 

j For purposes ofdetenulnillg ftll,'lillment of the NAAQS, ),artlc\lfate lna!!er is measured in Ihe 
ambient air as pflrtlc\llale matter with an aerodynamio di(lmeler tess than Ot equat to a nominal 10 
micrometers, referred to ttS rMI{I. 40 C.P.R. § 50.6(0) (2004). 

,0; AfacUhy's compliance wIth rc"spoot to Ilitrogen dioxide Is measure.d In teems of emissions of 
.oy nitrogen oxides ("NO,,), 40 C,P,R, § 52,21(b)(23) (2004); Til re Hail'. Rlee, Light Co,. 
8 BAD, 66.69 n.4 (BAB 1998), 

1 A facility's compllanco with respect to ozone is mcas\l('~d In tenus of eml~lons of volatile 
org.nic compounds rVOCs"j. 40 C,P,R, § 52,21(b)(23)(2004). 
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(BAB 1997). Among other things, the PSD provisions of the Act require any per
son planning the construction or modiflcatlon of any major emitting facllity In un 
att,hunent urea, or In an IUlclasslfiable area, to upply for and receive a PSD permit 
before beginning cOlIslruction.' 

The PSD pennlttlllg requlremenls are pollulant-speclflc, which means Ihal a 
faclilly may omit many all' pollulants, bllt only one or a few may be subject 10 
PSD review. Whelher a facliity mllst undergo PSD review dcpeuds on a lIIunber 
of factors Including the amoUllt of emissions of each pol\ulant by the facility. 
NSR Manual at 4. In order to IlleVen! violations oftlle NAAQS and, generally, to 
prevent slgnlflcallt deterioration of air quaHty, the PSD regulations require Ihat 
now major stallonary sources be careflllly reviewed prior 10 conslrucllon 10 ensure 
that emissions from such facilities will not calISe ot· contribule te an exceedance 
of either the NAAQS or the applicable PSD ambient air quaUly "Incremenls." 40 
C.F.R. § 52.21(k). A PSD "Ineremenl" refetll to "tlte maxlmUnl allowable Increase 
In eoncentmllonlitat Is allowed to occur above a baseline concentration for a 1'01
11IIunt." NSR Manual at C.3; see also 40 C.F.R. § 52.21(c) (eslablishing lucre
ments for t'Cgulnted poliUlants). Acentral means for preconSlntctlon determinatlon 
of\Vltethel' the NAAQS or PSD Increment wlll be exceeded Is performing an alll
blelll air quullty and source Impael OImlysis, pursuanl to Ihe regulatory require
ments of 40 C.F.R. § 52.21(k), (I) and (m), a. patt oflhe PSD permll review pro
cess. III re Haw. Elec. Light Co., 8 B.A.D. 66, 73 (BAB 1998). 

Another key component of the PSD regulallous Is Ihe requirement Ihat new 
major slationary sources, or major modifications of existing InaJor sources, em
ploy the "best available conlrollcelmology," or BACT, to control emissions o{Pny 
PSD-regnlated pollutants Ihat Ihe new or Inodifled fae1l!ty will emit In sigalllcalll 
amollllls.· 42 U.S.C. § 7415(a)(4); 40 C.F.R. § 52.210). As discussed below, onc 
ofthe princIpal coateullons ODCT sels forth In lIs Pctitionls thaI WDOD's BACT 
determination for NOx and CO emissions from the natural gas-flred fumace at 
C.rdltlal·s proposed facility Is clearly errollCOus. 

D. Fac/ilal al/d Procedllral Backgrolllld 

The Permit at Issue in this case would authorize Cardinal to build a 650 
ton-per-day flut-glass producllon plant located approxhnalely five mites soulh of 
Chehalis, Washington. Pemlll at 1. The proposed fncllity Is localed within a Class 

, A -major emitting fMlllty" is tiny ofcertain listed stiltlollary sources that emit (lr have the 
potential to emit 100 Ions pel' y~ar rlpr) or more ofauy PSD polhllnut, Or any other stationary sourte 
with Ihe polenllallo 'nllt 01 least 250 Ipy ofany PSD pollutan\. CAA § 169(1).42 U.S.C. § 7479(1). 

, EPA's PSD regUlations identity applicable le\'els ofslgllltici\lIcc. for particular po1!utOI\!S. 40 
C.P.R. § 52.21(bX2'). 
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II ~rea that Is In ~ttainment or unclassified for all pollutmtts regulated by the 
NAAQS.ld 

Tho proposed facility will use "float' technology. See Technical Supplement 
Documeut for Prevention of Significant Deterioration Permit No. PSD·03·03, 
Cardinal FO Company, Wlttloek, Washington (hereinafter "TSD"). Itt the 
flat·glass mAnuf~ehtriug process, the molten glass is pottred onto tbo surfaco of a 
liquid zinc or tlu bath Itt a nAtural gas·fircd nunace and a floating flat·glass ribbon 
extends the length ofthe bath to the exit. /d. ~t 3. Tlte formation ofthe continuous 
sheet of glass takes plaeo within the nunace. Id A bydrogen and nitrogen atmos· 
phere Is maintained Inside the bath to prevent tin oxidation. Id. The glass ribbon 
exits the tin bath and enters a roller hearth oven, or lehr, designed to slowly cool 
the glass libbon aller It exits the float bath. Id. Cooling ratos arc controlled ~cross 
both the wldlh altd length of the lehr. The glass ribbon Is transported through the 
lehr on driven rolls. /d. Sulfur dioxide Is InJccted Oil to the rollers and the top and 
bottom surfaces of the glass to prevent slalnlng. Id. After exiting the lebr, the 
solidified glass shectls Inspected, cut and trimmed, and packagcd. Id Cardinal'. 
proposed facility also includes a "tmckmoblle" that will bc used to move tmln cars 
arouud the grounds of the facility. 

Cardinal's proposcd facility will produce air omissions from the melting fur. 
uace, waste glass reh.m system, raw materials reeeivlug, transport, and mixing 
operations, the ftlllleallng leltr, emergency generator, and gin.. cutting operations. 
TSD at 3. The facility will be a new major source, as defined by 40 C.P.R. 
§ 52.21, because It will emitmorc than 250 tons per year of carboll monoxide 
(1,187 tpy) and nitrogen oxides (883 tpy). Pennlt at 2. Tlw facility will emit Ihe 
following polhttnnts In amounts greater than the appllcablo PSD signlflcRltce 
levels: NO., CO, SO" VOCs, and PMt" /d. 

Cardlttal SUbmitted its application for a PSD permit on October 27, 2003. 
Penult at l. On Jamtary 12, 2004, Cardinal submitted supplementary material. Id. 
WDOE provided notice to Iho public ofthe proposed drall permit on or about July 
23, 2004, and WDOB beld n public hearing on Sel,tember 2, 2004. Petition at 2. 
OB(,'T submitted comments during the public comment period and participated in 
the public hearing. Id. WDOB issued Its permitting decision, along with responses 
to commcnts, on October 6, 2004. Id.; Admin. Rec. Doo. /121 (Concise Explana· 
tory Statement From tbc Washington Depnt1ment of Ecology Air Program Re
sponding to WI'ilten and Verbal Publle Comments on the Proposed PSD Permit 
No. 03·03 for Cardinal·Wlnlock) (hcreinafter "Response to Comments"). Inlnak
IlIg Its permitting dcclsloll ht thl. maUer, WDOE concluded that the trackmoblle 
to be used nt the facility Is Ilot subject to review and permitting under the PSD 
program. See Responsc to Commcnts nt 10·11. 

The Permit's conditions contain limits for the facUity's eml.slons of NO. 
and CO from the glass ntmacD; cmlsslons of SO, from the glass t\tmace and tho 
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annealing lehr; emissions of PM/PMI. from the glass Rlmaeo and tbe material 
handling operations; and emissions of VOCs trom the glass furnace and glass 
cutting operations. Permit at 3. Tho Permit's conditions for control of NOx and 
CO emissions frolll the RII11aCO nre central to Ihe first Issue OBCT fftlses In this 
proceeding. Among other things, Ihe Permit provides thnt NOx emissions "shnll 
not exceed 7 pounds NOx l,el' ton glnss draw (Ib NOxlTo, 24-hour average bnsls), 
exclnslve of operatioll during furnnce bumout-mainlennnce." Pennlt at 6. Tho Per
IIIlt also provides, among other things, thnt CO emissions "shall not exceed 6.S 
pOllllds CO pel' ton glass draw (Ib COlTo) In any consecutive twelve month pe
riod." Permit at 9. 

C. Issues RaIsed III lite Petltloll 

OBCT's Pelltlon raises Issues conccmlng the Permit's emissions limits for 
NOx and CO from tho glass l\ltIlace and Issues conecmlng WOOE's conehlSlon 
that the trackmobile Is not subject to review and pennittln8 under Ihe PSO pro
gram. Specifically, OBCT objects to the Penult'8l1mlts for NOx and CO from Ihe 
naturnl gas-fircd furnace, arguing Ihat WDOE Improperly concluded that the "3R 
Process" Is BACT for Ihls Iype of facility. Instead, OBCT argues thai WOOE 
should have concluded Ihal "oxy-fuellechno!ogy" Is BACT. The 3R Process, or 
chemical reduction by fuel, Is generally based 011 creating an oxygen-starved con
dition hI crlUcal stages of the combustion process by feeding excess fuel Into the 
l\lIllRce.TSO a113. Oxy-fuel technology, or melting, "involves Ihe replacemenl of 
the combustion air with 90% pure oxygen." TSO at 9. 

With respect to the trackmoblle, OBCT argues thnt WOOE should have 
conducted a review of the emissions from the Irnckmobllc and required appllca
tlon of BACT. OBCT argues that "since the tmckmoblle Is pennnnenily sl1uRlcd at 
a given 10cn1ion (lhe Irack circle) on the Cardinal grounds, It does not qualify as a 
mobile nomoad cnglne and Is subject to BACT analysis." Petition '/ 26. OBCT 
also argues that emissions from the \l'ackmoblle "could be substantial, depending 
on the houts of opemtlon and engine size." /d ,/30. 

Both Cardinal" and WOOE have filed responses 10 OBCT's Pcli1lon. Sec 
StRte of Washhlglon Department of Ecology Response Opposing Petillon for Rc
view (Jail. 7, 2005); Cardillal FO CompRllY's Response to Merits of Petition (Jan. 
6,200S). 

10 C(lrdlnat OIed a mol!on reqne.sllng that it be a1\owed (In QPpornmlty to rc.spond to oner's 
PetiUon. Recognizing ttmt the penni! applicant has f\ \l1l{quc lnter¢st In the outcome of a pcliHon seek
fng review of the pcmuUing authority's decision te) Issue a permit to the I'Ippllcanl, the Boacd gronted 
Cardinal's request by order dated December 9, 2004. 
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II. DISCUSSION 

A. Sialldard ofRel'/ew 

Tho Board's revlow of PSD permlliing decisions Is governed by 40 C.F.R. 
part 124, which '''provides the yordstlek against which the Board must measure'" 
petitions for review of PSD and other peflult decisions. III re COIII/llollwea/III 
Chesapeake COlp., 6 B.A.D. 164, 769 (BAB 1997)(quotlng III 1'6 EIIVOlech, L.P., 
6 B.A.D. 260,265 (BAB 1996». Pursuaut to those regulations, a decision to Is
sue a PSD permit will ordinarily lIot be reviewed lIuless the doclslon Is based on 
either a cleotly erroneolls flnding of fact or conclusion of law, or Involves all 
lmportollt mailer of polioy or exercise of discrctlo" that warrants review. 40 
C.F.R. § 124.19(0); accord, e.g., III re Zion Ellergy, LLG, 9 B.A.D. 701, 705 
(BAB 2001); III I'e KI/ml/ Flbet· Glass, GmbH, 8 B.A.D. 121, 126·27 (EAB 
1999); Comlllollwea/ih Chesapeake, 6 EAD. at 769. The preamble to section 
124.19 states that the Board's power of review "should be only sparingly exer
cised," aud that "most permit conditions should be flnally detennlned At the [per
mitting Rlltltorlty] level." 45 Fed. Reg. 33,290, 33,412 (May 19, 1980); accord 
Kllmif, 8 B.A.D. at 127; III re Kawalltae Cogelleralloll Pl'ojecI, 1 B.A.D. 107, 
114 (EAB 1997). 

We have explained that In order to establish that review of n permit is War
ranted, section 124.19(0) requires that a petitioner both state the objections to the 
permit thAt are being raised for review and explain why the permit deolslon 
IImkcr's previous response to those objections (I.e" the decision maker'. bASis for 
the decision) Is clearly erroueous or otherwise warrants review. See, e,g., III I'e 
Sleel DYllamlcs, IIIC., 9 EAD. 740,744 (BAB 2001); III /'e TOlldll Ellergy Co., 
9 EAD. 710, 714 (BAB 2001); III re Ellcogell Cogellerat/oll Fac" 
8 B.A.D. 244, 252 (BAB 1999);Kawalltae, 7 EAD. at 114; III re P. R. Elec. 
POlI'er Allllt., 6 E.A.D. 253,255 (EAB 1995); III re Genesee POlI'er Sialloll L.P., 
4 E.A.D. 832, 866-61 (EAB 1993). It Is 1I0t eno\lgh simply to repeat objections 
made dmlug the comment period. See, e.g., ZlolI Ellergy, 9 E.A.D. at 705; Kllmif, 
8 B.A.D. at 127. 

In the prescnt ense, we conclude as oxplalned below that OBcr has railed 
to sustain Its bmden of showing that WDOE's basis for Its decisIon was clearly 
erroneous or Involvcs nn Important matter of policy 01' exercise ofdiscretion that 
wurnmts review. 

B. NOx alld CO Eli/ISS/OilS frOIl/ lite Naillral Gas-Fired FlIl'llace 

OBcr objects to the PennIt's limits for NOx and CO emissions from the 
natuml gas-fired 111m ace. Slleclflcally, OBcr orgucs that WDOE Improperly con
cluded tltat the 3R Process Is BACT and that WDOE should have conoltlded that 
oxyolliel technology Is BACT for this type of facility. OBer submits two argu
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llIents hi support of Its position. First, OBCT argues that WDOE Improperly re
Jected oxy-f\tellecbnology as technically Infeasible nnd that, Instead, oxy-lltel has 
"years of actual operallng experience nnd is teohnlcally feasible and cnpabie of 
limiting NO, emissions to as low ns 3 Ibslton ofglnss and CO emissions below I 
Iblton ofglass." Petition ~~ 16,20-21. Second, OnCTargues that WDOE improp
erly failed to conduct a cost-effectiveness analysis of oxy-illel for limiting NO, 
and CO emissions. Petition 'i111.C, 22-24. OBCT also nrgues that, even with 3R 
Process selected as BAC1~ WDOE should have set emissions limits for NO, at 
5.5 Ibslton of glass produced nnd CO nt Icss thnu 6.5 Ibs/lon of glass produced. 
Petition ~111.B, 18-19. 

As discussed beiow, we deny OBCT's request that we review the PennIt's 
conditions specifying cmissions limits based on the 3R Process as BACT for the 
control ofNO, nnd CO from the nnturnl gas-fired furnace because OBCT has not 
shown clear error in WDOE's detennlnatlon to eHllIinate oxy-fuel due to concents 
regarding Its teclmlcal feasibility. We also hold that WDOn's determination re
garding tho issue of technical feasibility Was sufficient to eliminate oxy-fuel as 
BACT without conducting a full cost-effectiveness analysis. We also conclude 
that OBCl' bas not .hown clear error in WDOE's decision 10 sot the emissions 
lunits for appllcation of the 3R Process at 7 Ib NO.•rro and 6.5 Ib con'o, rather 
than 5.5 ib NOxrro and lowor thnn 6.5 Ib corro as suggested by OBCT. 

I. Backgrollnd: Top-dowII BACT Allalysls 

As noted above, the I'SD regulatIons require that new major stationary 
sources and major modifications of such SOIllCes employ the "best available COll
trol teelmology," or BACT, to minimize emissions of regulated pollutants. 42 
U.S.C. § 7475(a)(4): 40 C.P.R. § 52.2iO)(2). BACT is a site-specific detennina
tlon resulting ill the selection of an emission llmitatloll that represents application 
ofcontrol technology appropriate for the particular facility. III re Tllree M01l1lta11l 
Power, LLC, 10 E.A.D. 39,47 (EAH 2001); III re Kllmif Fiber Glass, GmbH, 
8 E.A.D. 121, 128-29 (EAB 1999); see also /11 re CerlaillTeed Corp., 
I E.A.D. 743,747 (Mm'r 1982) ("It is readily apparent * • • that' • +BACT 
determinatiolls are tailor-made for each polhltant emitth.g facUity."). BACT Is de
flned by the reguladolls in relevant pmt as follows: 

Best Available COl/trol Tecltllology means an emissions 
limitation + • • based on the maximum degree of reduc
tion for' each pollutant • • • whicb would be emitted 
from nny proposed major stationary BO\IICO or major mod
ification which the Administrator, on a ease-by-case ba
sis, taking into account energy, envIronmental, and eco
nomic impacts and other costs, determines Is achievable 
for such source or modification through applicatioll of 
prodllctioll processes or avail.bie methods, systems and 
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techniques, Including fitel ciemting or treatment or bllto
votive Utel combustion techniques for control of sitch 
pollutanl. 

40 C.F.R. § 52.21(b)(12) (2004). 

In the present caso, WDOE followed tlte NSR Manual's guidance for deter
mining BACT using An approach known as the "top-down" melhod. TSD at 4-7. 
The NSR MaltltAl is not a binding Agency regulation altd, as such, strict applica
tion oftbc methodoiogy described in the NSR Mntttlal is not mandatory. See, e.g., 
l1/1'C!e MOlllllal1l Power, 10 RA.D, at 42, 54. However, a careUtl and detaUed 
analysis of the criteria Identified Itt the reguiatory definition of BACT Is required, 
and the methodology described Itt the NSR Manuai provides a fromework that 
assures adequate consldemtion of the reguiatory criteria and consistency whhln 
tlte PSD permitting progrAnt. See, e.g., /d. at 54; /11 '" Steel DYllamlcs, /IIC.. 

9 B.A.D. 165, 183 (BAB 2000) ("This top·dow1\ analysis Is not a mandatory 
methodology, but it Is frcquently used by permitting authorities to ensure that a 
defensible BACT determination, invoiving consideration of all requisite statutory 
and regulatory criteria, Is reached."); Kllalif. 8 BAD. at 129 n.14, 134 n.25. 

The NSR Manual s\1Itlmarizes the top-down method for determining BACT 
as follows: 

The top-down process provides that all available control 
technologies be mnked In descending order of control ef
fectiveness. The !,SD applicant first examines the most 
stringent - or "top" - alternative. That alternative Is es
tablished as BACT uuless the appHcant demonstrates, and 
the permitting authority Itl Its Informed Judgment agrees, 
tltat technical considerations, 01' energy, environmental, or 
economic Impacts Justify a conclusion that the most slrln
gent teclmology Is not "achievable" In thot case. 

NSR Manuai nt B.2; see also //1 1'0 Hall'. ETee. Light Co" 8 B.A.D. 66, 84-92 
(BAB 1998). 

The NSR Manual provides a five-step procedure for implementing the 
top-down Rllalysis. The first slep Is to Identify all 'potentially" ovaliable control 
options. NSJi. Monual at B.5. The secoitd step, which RS discllssen below was 
centmlto WDOll's decision in the present case, Is to eliminate "technically Ittfea
sihle" options. /d. at B.7. This second step Involves first determining for each 
technology whetlter It is 'demonstrated," which means that It has been htstalled 
and operated successfully elsewhere on a similar facility, and Ifnot demonstrated, 
tlten whethel' It Is both "available" nnd "apII\icablo." Teclulologles identified in 
step one as "potentlaUy" avallnbie, bllt that nre neither demonstrated 1I0r fOllnd 
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after careful review to be both available and applicable, are ellmlnated tinder step 
two from further analysis, /d, 

In step three of the top-down analysis, the remaining control teclUlologles 
are mnked and thell listed III order of control effecllveness for the pollutant under 
revleIV, with the 1lI0st effective altematlve at the top, /d, In the founh step of the 
analysis, the energy, envirolllnellta!, a'ld economic Impacts are considered and the 
top altematlve Is either confirmed"" appropriate or Is detennlned 10 be Inappro
priate, /d, at B.29, Iss\,es regarding the cost effectlvelless of the alternative tech. 
nologles are considered llIlder step fOllr, Id. 01 D.31·,46, Finally, under step five, 
the 1lI0st effective coutrol alternative not eliminated In step four Is selected M 

BACT, Id. at B,53, 

The issues mlsed by OBCT In the preselll case regarding te.lillical feasibil
ity of oxy-ft,el arise uuder the NSR Manual's gnidelliles for step two of the 
top-down BACT analysis, and the Issues regarding cost effectiveness arise uuder 
step four, See, e,g., JIall'. Elec, Ught, 8 BAD, at 84-92; 1/1 re Maul Elec, Co., 
8 B,A,D, !, 5-6 (BAB 1998), 

2, Step nl'o,' The Is$/Ie o/Tec/lllical Feasibility 

The NSR Mallllal describes the qllestlon of"technical feasibility" \nldel' step 
two of the BACT analysis as consisting of, first," detennlnatlon whether the te.h
nology In question has been "demonstmted," lind, second, If not demonstrated, 
then" determination whether Ihe technology Is "available" and "applicable," NSR 
Mauual"t B,17. A lechnology Is delllonstrated "If the controllec!Ulology has bee" 
Installed and operated slIecess/blly on the type of source llI1der review." Jd, If a 
technology has 1I0t been demonstrated, then It mllst be both "avnllable" and "appli
cable" to be considered technically feasible: 

[A]techllology is considered "available" If It can be ob
tained by the applicant Ihrough cOlllmercial channels or Is 
otherwise available whhln the COllllllon sense meaning of 
Ihe terlll, An available technology Is "applicable" If It can 
reasonably be Installed and operated 011 Ihe source type 
IInder consldemtlon, 

Id More speclfieally, "tecllllologies hI the pilot seale testing stagos of develop
ment' would 1I0t be considered available for BACT review" lind "[t]ecIUllcal judg· 
ll\Ol1t on the pan of the "Pllllcant and the review authority Is to be exercised III 
determining whether a control alternative Is appllcable to the source type under 
consideration," !d. at 18, 
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Th. NSR MaRItal also explains that "R presumption of tedUl!cal fea,ibU!ty 
may b. IIlade by the review authority based soiely on technology lransfer." /d, at 
B.19. The NSR Mannat describes this npproach a. follows: 

For exmnple, In the case of add·on COlltrols, decisIons of 
this type wO\lld b. made by comparing the physIcal and 
chemical characteristics of the exhaust gas Woam from 
the l1111t under review to those of the \lI\it from which the 
teclmology I. to be transferred, Unless sIgnificant dlffel'
ences between source types exl'lthat arc pertinent 10 the 
successfnl operation oflhe control device, the control 01" 
\lon Is presumed to be tecl1l11cany feasible ullless Ihe 
sonrce can present Information to Ihe contrary. 

!d. The NSR Mam\Ol also notes that "a showing of nntesoivnbie technicai diffi. 
cnlty with applying the control would constltnte a shOWing of technical in
feasibU!ty (e.g., size of tho ulllt, locatIon of tile proposed ,Ito, and operating 
problems related to specific circumstances of the source)," [d. 

OBer argues In its Petition that (1) "oxy-ftlcltechnology has ycars actual 
operatIng experience on flat glass plants," Petition '/ 16; and (2) a tecllllology, 
stich as oxy-fuel, Is considered technically feasible If it is "avaUable within tho 
comlllon sense meaning of the tenn" and applicable, and that a technology Is con
sidered avaUable "If It has reached the licensing and commercial sales stage of 
development," which OBCT contends Is the case with oxy·fltel, id. '/20 (citing 
NSR MlIIllIal at B.17-.18). OBCT also argues that WDOE "failed to consider 
oxy·fltol's lengthy experience on other types of glass plants, under the 'technoI· 
ogy-tmnsfer' doctrine of BACT analysis." Petition ,/21. OBCT', first argllment 
allpears to he directed at the question whether oxy-fuel has been "demonstwted." 
OBeT's second argumelll speaks directly to the alternative analysis, namely 
whether oxy.fucl Is "available" and "applicable," particularly IInder the notion of 
technology tmnsfer. ThGSe argulllents, however, do not establish grounds suffi
cient fol' tIS to grant review of WDOB', penlliulng decision. WDOB specifically 
addressed these same argulllents In Its Response to Comlllents, and OBer has 
railed to explain hi lts PetItion "why the [permit decision maker's) previous re
spollse to those objections (I.e" the [decision maker's] basis for the decision) Is 
clearly erroneous 01' otherwise warrants review." Sleel DYllamics, 9 B.A.D, 
at 744; III re rOlld" Energy Co., 9 B.A.D. 710,714 (BAB 2001): /11 I'e Ellcogell 
Cogellemlioll Fac" 8 B.A.D. 244,252 (BAB 1999); III I'e Kawai/lae Cogellm;. 
lioll Projecl, 7 BAD, 107, 114 (BAB 1997); see also /11 ro PUeNo Rico Blec. 
Power Alllh" 6 BAD. 253,255 (BAB 1995); Tllre GelleseePoll'er Sia/loll L,P" 
4 B,A.D. 832, 866-67 (BAB 1993), 

In the TSD and In Its Response to COlrnnents, WDOE explained why It 
concillded that oxy·fucl has not been "demonstrated" In a faollity Similar to Cardi· 
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nal's prodUCIng high-quality flat glass through Ihe float process and why WDOE 
concluded that the technology Is not yet available and applicable to such n facility. 
TSD at 9·10; Response to Comments at 5-8. In the T80, WOOE explained tbnt 
oxy·f\lel "has beell wIdely ndopted by the glnss Industry with the exception of the 
float glass scctor." TSO at 9. WDOE explained why oxy-f\lol has not beell 
adopted In the float glass soctor as follows: 

Use of oxY-fuel flrlng hl tho float glass sector appears to 
be InhIbited by a high capital Investment requIrement, 
Concerns about furnace refractory deterioration and ef
fects on product quality. * • • Oxy-fllel burning leads to 
Increased tempemture and gas-phase alknll concentmtlon 
In the furnace. This Is tho maIn pathway for vapor attnck 
on the glass f\lfnace rcfrnotory. Research Is on-goIng to 
countemct the generally-acknowledged problem ofrefrac
tory deterioration. 

Jd. at 9-10. WDOE's rMsOns for conchldlng that oxy-fuel is not "dcmonstmted' 
fnll sqlmrely withIn tlte NSR Manual's guldallce concernIng whether "the control 
technology has been Installed and operated successfully on the type of source 
\lnder revlew."NSR Manual at B.17. In short, WOOE explaIned that the problem 
of fllmace refl'llctory deterioration precludes WOOE from finding that oxy-fllel 
has been opemted successfully Itl a fnelllty producIng high-quality flat gtass 
through tlte float process. 

Iu nddltlon, in Its Response to Comments, WOOE specifically dlscusscd the 
four plants tltat OBcr had Identified In Its comments as allegedly showing that 
oxy-fllel has been demonstrated to be successflllly installed and opemted. WDOE 
explaIned thft! the four plants Identified by OECT Imve featllres or characteristics 
that distinguish them from tbe facility at Issue Itl this pennlttlng proceeding. Re
sponse to Conunents at 5. For example, WDOE stated that a plant identified by 
OBCT located In Kelhln, Japau, Is not the same type of f.,cllity as the one at IsslIe 
here. Specifically, Ihe Kelhln, Japall facility is 110t designed to produce 
high-quality fiat glass similar to Cardinal's proposed facility and the Keihln, Japan 
plaltt burns fuel oil, rnther thall a natllral gas-flred fllrnace as proposed for Cardi. 
nal's facility. Id Notably, WOOE's analysis In thIs rcgard Is consistent with the 
guIdance of tbe NSR Manllal, which specifically states that n control technlqlle 
should not even be consIdered "potentially nppllcable"lI IInless the determlnntlon 
Is "based on demonstrations made on the basis of mmmfacturlug Identical or sImi. 

11 Tile dctemllnaUon of "potentially ttpptfcable" Is lUade at step OM of tho top·down DACT 
methodfllld, Ihuss rollirol te~hnlqtles that have not been fOlmd to be "potentially applicable" at step olte 
flr~ not anat)'led for technical feastblllty under step two, which includes the more detailed f\.Oatysls of 
appll"bltlly. 
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lar products from Identical or slmHar raw materials or fuels." NSR MantlRl at 
B.IO. 

WDOE also eXlllalned In Its Response to Conuncnts that the 1'1'0 Indus
tries, Fresno plant nnd the PPO-Meadvltle fnmace have hlghel' permit limits than 
WDOE Is setting for tho Cardinal facUlty using the 3R Process. Response to Com
ments at 5-6. Finally, with respect to the Pllklngton Rossford, Ohio facility, 
WDOB explained that "the relnted two to three year operating history is hlsnffi
c1ent to satisfY the concept of demonstrated technology when the primary Issue Is 
furnace life." Id at 6. 

OBCT's Petition does not IdentifY Oily error In these responses to COIll
ments. Indeed, beyond merely asse111ng that "Oxy-fnel technology has years of 
actual operating experience Oil flat glass plants," Petition "i 16, OBCT provided no 
mgllment or basis from which we could conclude that WDOE cOlllmltted clcar 
error In Its Response to Comments, or Illore genemHy In WDOB's finding that 
oxy-ftlel has not been demonstrated on facilities comparable to Cardinal's pro
posed facility. OBCT's allegation, \lllSUPp0l1ed by any analysis whAtsoever dis
cussing WDOB's Response to Comm~nts, Is Insuffiolent to sustain OBCT's bur
den to "explain why the (pennlt decision maker's] previous response to those 
objections (I.e., the [decision maker's) basis for the decision} Is clearly erroneous 
or otherwise warmnts review." Steel DYllamlcs, 9 B.A.D. at 744; TOlld" Ellel'g)', 
9 B.A.D. a1714; Ellcogell; 8 B.A.D. at 252; KawaIhae, 7 E.A.D. at 114. Accord
Ingly, we cotlclude thAt OBCT has not shown olear error In WDOE's conclusion 
that oxy-Illel has not been demonstrated on a facility similar to the one at Issue III 
this case. 

Next, we tunl to OBCT's argumellt that oxy-ftlel should be found to be 
technically feasible because It Is "available" alld "applicable" to the type of facility 
Cardinal proposes to construct. Here, we note that OBCT's argument appears to 
be primarily directed to the question whether oxy-ft..1 Is available, and OBCT 
docs not speak directly" to the applicability question, except by reference to the 
potential of technology Imllsfer. Petition ~'/ 20,21. In contmst, WDOU's rationale 
for rejecting oxy-fuells solidly gwwlded on questions regarding whether oxy-ftlel 
Is "applicable." Por example, WDOE explAined In Its Initial analysis made availa
ble before the public comment period that, while there Is potential that oxy-ft\el 
lIlay result In extremely low NO. levels, "[h)owever, Its use Is Intimately Hed to 
the funtace and bunter design and production formulAtion that arc stili In research 
and delllonstration phases." TSD at '10. WDOB's rejection of oxy-ftlel on this 
ground Is cOllslstent wllh the NSR Manual's guidance tbat technologies In the 
testing stage generafly nro not considered teciUllcally feasible. NSR Manual 
at B.l8. 

WDOB explained furtller In Its Response to Comments that "oxy-fuel firing 
Is likely 10 h.ve unpredictable glnss quality problellls." Rcsponse to COllllllents 
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at 6, WDOE quoted a rccent report as concluding that '''[tJrlnls bav. been corrled 
Ollt • • • resultIng In good NOx redllction, bllt problems occllrred with severe 
foamIng' • • the blgher quality I'Cqnlrements make [solutlonsJ more dlfficlllt to 
allply • • • ,'" Id (alteratIons made by WDOE) (quoting ReactIon EngIneerIng 
International and Energy & Environment Strategies, Sl/lIIlIIary ofEmlsslolls COI/
11'0/s Avalhlhle for Large Slallol/my SOl/rces ofNO" alld PM. (Jllne 30, 2003», 
WDOB also olted another report for the c011clllslon that the degree of refractory 
corrosion Is 110t yet predictable In vlrtllally Identical fumaces, Id, at 7 (citing TNO 
Glass Grollp, Blndhofcn, The Netherlands, Glass News/ellel' (May 5, 2004», 
WDOE also cited thIs report as IdentifYing an example of 80% fnmace refractory 
deterlomtlon In an oxy-flred fUmace after only two years,]d, These responses to 
conunents express a mtlonale consistent with the NSR Manual's guidance tbat ". 
showing ofuuresolved technical difficulty with applying the control would consti
tute a showing oftechnlcallnfeaslbllity" and t1lat technology transfer Is 1I0t appro
priate where "signIficant differences between source types exIst tbat are pertinent 
to the successfUl operatlo" of the control device," NSR Mal\Ual at 19, 

WDOE's annlysls set forth In the TSD and In Its Response to Comments 
shows a corc!\ll and detailed consideration of oXY-!\lcl as u potentially feasible 
emissions control method, We have explaIned tbat: 

[IJt I. Important to distinguIsh betweell BACT decisions 
where the permit Issuer failed to consIder an "available" 
control opt1011 In tho first Instance and decisions whcre the 
optIon was considered but rejected, Where a moro strin
gent alternative I. not evaluated because the permitting 
authority erred In not Identifying It as on "available" op
tion, a remand Is usually appropriate, because proper 
BACT analysis requires consIderation of aU potentially 
"available" control teclmologles, However, where an alter
natIve control option has been evaluated and reJceted, 
those favoring the optlo1\ lUust show that the evidence 
"for" the control option clearly olliIVelglls the evidence 
"against" Its application, 

IlIl'e IlIler-PolYer ofN, Y., IIIC" 5 !l,A,D, 130, 144 (BAD 1994) (foottlotes omIt
ted); accord /II't! Three Moumaln Powel; LLC, 10 !lAD, 39, 50 (EAD 2001); 
III /'e Maul Etec, Co" 8 B.A.D, I, IS (EAB 1998); III I'e Masonite CO/P" 
5 BAD, 551, $69 n,26 (BAB 1994), Moreover, when'the Board Is presented 
with conntctlllg expelt opinions or data, we look to see If the recOl'd delllonstrates 
that tbe permitting agellcy duly considered the Issues raised In th. comments and 
If the approach ultimately selected Is rational III light of aU the Infonnatlonln the 
record, Including the conflicting opinions and data, In I'e Sleel Dynamics, Inc" 
9 E,A,D, 165, 180 1\,16 (RAB 2000); In re NE Hllb Pm'lners, L,P" 
7 E.A,D, 561, 568 (EAB 1998), In the present case, WDOB's analysis set forth 
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III the Response to COlllmellts shows careM consideration of both OBC'!"s com
IIWllts olld the InformBllolI In Ihe \'ecord, and OBCT has failed to demollstrate III 
Its Petition why the Informatlollupol\ which It seeks to rely clearly outweighs the 
Information relle~ Ul'OI\ by WDOB. Accordingly, we conolude that OBCT has 
failed to demonstrate that WDOB'. analysis Is clearly erroneous. OBCT also has 
not shown Ihat WDOB's permitting decision Involves an Important policy or dis
cretionary decision that wamlllts review. Therefore, we deny review ofWDOB's 
decision 10 eliminate oxy-fuel from ful1her consideratlol\ as BACT due to COI\
cerns regarding the technical feasibility of oxy-1\lel for Cardinal's proposed 
facility. 

3. Slep FOIII': Cost Eg'ectlvclless 

OBcr argnes Ihat WDOE Improperly failed to conduct 0 cost-effectiveness 
Rlmlysls ofoxy-fuel for limiting NOx and CO cnlissions. Petition,., II.C, 22-24. 
We deny review of this Issue because WDOE's detennlnatlol\ regarding the Issue 
oftechnlcal feasibility WaS sufficient to elimlllRto oxy-fuel as BACT without COil
ductlng p 1\111 cost-effectiveness onalysls. 

Under the NSR MRI\\Ial's guidance, IsslIes regarding the cost effectiveness 
of altematlv. controlteclmologles pre considered under step four of the top-down 
BACT analysis. NSR Manual at B.31-B.46. A control tec!ulOlogy that Is elimi
nated under step two, however, does not need to be reviewed IInder step fOllr. 
NSR MaUI,,1 at B.7: accord /11 I'e Hmv. Elcc. Light, 8 B.A.D. 66, 84-92 (EAB 
1998). Compare /11 I'e Old DOII/IIIIOII Elec. COlp., 3 EAD. 779,794-95 (Adm'!' 
1992) (control teclmology eliminated as llot technlcaUy feasible under step two) 
with ],1 I'e Masolllte COIP" 5 BAD. 551, 567 lln.21 &; 24 (BAB 1994) (distill
gulshlng cost effectiveness from Ihe review of teclmlenl feasibility performed In 
Old DOlI/llllolI). 

Bccause we lIlld, as discussed above, that OBCT has \lot shown any clear 
error In WDOE's determination \luder step two tlmt oxy-f\lells \lot BACT dlle to 
qllestions regarding the technical feasibility of oxy-fuel for WDOE's facility. 
WDOB was not required to perform a cost-effectiveness annlysis ofoxy-fuel pnd 
WDOE did llot need to provide such nil analysis in response to OBCT's commellts 
on this Issue. Por this reaSOll, we reject OBCT's prgulllents that we sho\dd grallt 
review oflhls issue. ll How. Blec. Light, 8 BAD. at 84-92. 

It WDOB argues In respOIls.e- to OBC1~s PelitlOl\ that II did perfolO1Il cost-eO'eetiveness analy
sis s\lnlclcnl to dClemlllle that the cost ofoxy·fucl for Cardinal's proposed facility is ·obvlously exces
sive- 11\ relation to tho removal efficiency and, consequently. that .n more detailed Il.natysls Is not rc~ 
<tuired lltldcr the reOlSolllng ofill re Masonite Corp., 5 n.h.D. SSI. 566 (BAD 1994). and III re Steel 
DynamIcs, IIIC., 9 B.A.D. 165. 7.13 (nAB 20(0), UCCftl\SC wo have CQllcluded that WDOB Was. \lot 
required to JX:rfonn n cost-effectiveness allAlysis of oxy-fhel on Iho grounds Ihat woon properly

Continued 
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4. More SlI'Ingenl Llllliis Undel' 3R Process 

WOOB concluded that appropriate emissions limits for Ihe nalutlll gas-fired 
furnace at Cardinal', proposed facillly applying tbe 3R process are 7 lb NOxfI'o 
and 6.51b corro. Permit lit 6, 9. OBCT seeks review of these limits fol' NO. and 
CO emissions, arguing that, evell wllh 3R Process selecled as BACT, WOOB 
should have sel emlsslollS limits for NO. at 5.5 lbs/lon ofglass produced and CO 
at less than 6.S lbs/lon of glass produced. Pelitloll ,~ Il.B, 18-19. We dellY re
view of the Permit's NO. and CO limits because OBCT has 1101 shown that 
WOOB's pcrmi«ing decision Is clearly erroneous. 

WDOB explahled In its Response to Commenls that "[n]o flat glass plalliin 
the u.s. using 31t Process has a lower permit limll than Ihat specified III Cardi
nal's draft penniI." Response to COllml.nls at 8. In addillon, WDOB slated: 

[Alt leasl four of the knowlI thirteen float glass furnaces 
designed to use the 31t process and operated for eXlended 
periods below 7 lb NO.l1'o have experlenced ret\'aclory 
failure substanllally earlier than normal expeclatlons, ond 
oro In Ihe re-bulld process. 

!d. WOOB also explained that Cardinal had prescnted evidence that "Cardinal's 
Mooresville glass fllmace, which has operaled below 7 Ib NOxfI'o for extended 
periods, Is slartlng to show sbnHar early refraclory failure." ld In addillon, In the 
TSD, WOOB explained tlml there tnay be a relallonshlp between early furnace 
failure due to refractory damage from operating Ihe furnace using Ihe 3R Process 
to oblaln NO. reducllons below 71b NO.l1'o. TSD 81 13-IS. In pattlcular, WDOB 
slated thai "[I]here Is slgnlflcant evidence froU! Ihe U.S. and Europe Ihat floal 
glass fllmRces using the 3R Process are experiencing early refractory damage." /d. 
at 15. Fol' this reason, WDOB concluded thai emissions lower than 7 Ib NOxf\'o 
IIslng the 3R Process are not currenlly teclmlcally feasible. /d. 

With respect to the CO limit, WOOB explained Ihat "there Is a dlsllnci In
verse relallonshlp belween CO and NO. omissIons when applying Ihe 3R Pro
cess." /d. fit 9. WDOB explained tbat "tho CO emisslonlllllit prescribed In the 
draft Cardinal permit reflects the Inverse NO. - CO relationship and. reasona
blo margin from the lowest demonstrated CO emission levels In conslderallon of 
tbe corresponding NO. emission limit. It Is the lowesl CO emission limil for a flal 
glass plant ushig 3R Process with nn equivalent NO. emission limit." /d. 

(C(lIllinucd) 

elimhmted ox.y.C\lel from further consideration under step two of Ihe tOp·dO\\1\ method, We do not 

rei\ch WDOE's n!tcmatlve (Iegument that tho cost·efi'e<:lh'cnc-ss 13mllysIs It did perfotJH was slIfficlent 

under the <:irclimstanccs of this ease, 
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We have prevlollsly noled Ihat a permit writer Is not required to use the 
lowest omlsslous limit that has been demonstrated In a similar facility. III I'e 
Kelldall New Celllllry Dey., 11 E.A.D. 40, 53 (EAB 2003). We explained as 
follows: 

Although this emission IIntit [suggested by the petitioner 
as demonslrated at anolher faoility] may be somewhat 
lower than tho limit set by lEPA In the present case, It 
does not show clear error In IBPA's deolslon. We have 
held that permit writers retahl discretion to sel BACT 
levels that "do not necessarily rellect the highest possible 
conlrol effiolencies but, mther, will allow permitlees to 
achieve compliance on a conslslent basis." 

Id (quoting III /'e Sleel Dynamics, IIIC., 9 B.A.D. 165, 188 (EAB 2000)) (foot
nole omilled); accord III re Three MOl/lllal1l POlVer, LLC, 10 B.A.D. 39, 53 
(BAB 2001); ill re Masolllte Corp., 5 B.A.D. 551, 560.61 (BAD 1994); see also 
III re KllmUFiber Glass, GmbH, 9 B.A.D. I, 15 (BAB 2000) ('There Is nolhlng 
Inhcrenlly wrong with selling an emissions llmltatlon lhat lakes Inlo account a 
reasonable safety ractor. * • • The Inelusion of a reasonable safety ractor In lhe 
emission limitation calculation Is a legitimate method ofderiving nspecific emis
sion Ihllltation thnl Illay nol be exceeded."). 

The underlying principle of all of tbeso cases Is that PSD pennlt limits are 
1101 necessnrlly a direct Iranslallon of the lowest emissions rate that has been 
nchleved by a particular lec!mology at another facility, but that those Ihnlt. \\lust 
also rellect consldemtlon of any practical difficulties associated with using Ihe 
conlrol1echnology. OBCT's arguments In Ihe present case polnling oul that lower 
NOxand co emissions rates have beell achieved at other facilltles, therefore, call
not show elear error In WDOB'. pennlttlng decision without addressing tbe pmc
tical considerations WDOB Identified In Its allalysls. As noled above, WDOE ex
plained thai emissions limitations lower lhan 7 Ib NOxf]'o ami 6.5 Ib CaITo 
would potenllally result III excessive damage to CardhIHI's fbmace. TSD at 13·15. 
OBCT has not demonstmted in Its PelitiOlI any error, much less clear error, In this 
l"8llouate for WDOB's permitting decision. Accordingly, we deny review of Ihe 
Permit's emissions limits for NO, and CO. Kelldall New Cel/llfry Dey., 11 B.A.D. 
al 153 (pelitioner failed 10 show clear error III the general reasons the permit Is
suer Identilled os lhe basis for pennlt limits that were I\ot the lowest achieved at 
other fncilltles). . 

C. The 1l'ackmoblle 

OBCT argues that WDOE should have required application of BACT to 
control emissions from lhe trackmobllc. OBCT argues that "since the lrackmobile 
Is permanently situated at a glvell location (the lrack circle) 011 lhe Cardillal 
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grounds, it doe:; not quality as a mobile tloll-foad engine alld is subject to BACT 
analysis," Petltloll '/26. OBCT also argues that emissions from the tmckmoblle 
"could be substantial, depelldlng all the hours of operatloll and englue slzo." !d. 
,/30. For the following I'casons, we deny review ofthis issue. OBCT describe:; the 
tmckmobile as "a vehicle mounted on a circle oftralll tracks that will move train 
cars around the grounds of the Cardinal facility." !d. '/ 25. 

Upon consldel'Otioll, we conclude that WDOE correctly determined that the 
trackmobllc Is 1101 subject to PSD review because the trackmobile does 1I0t fall 
within the statutory deflnltloll of "stationary somce" under CAA § 302(z), 42 
U.S.C. § 7602(z). The trackmobllc does not fall within the statutory definition of 
"statiollary sourco" because that defillition expressly states that emissions directly 
from a "nollload vehicle" are not from a stationary SOllreo, and WDOE correctly 
concluded tlmt the traekmoblle Is a "lIollroad vehicle" under CAA § 216(11), 42 
U.S.C. § 7550(11). 

The statutory defillition of "stationary source" govents this Issue because the 
PSD permitting program applies to the cOllstmctloll of any now "major stationary 
SOllrce" or allY project at an existing "major stationary sOllrce." 40 C.F.R. 
§ 52.21(0)(2), A stationary solltce Is determined to be "major" based on the 
amount of air pollutants It emits, /d. § 52.21(b)(I), and the CAA defines the term 
"stationary sOllrce" to meall "any sOlllce of all alt'lloliutallt e.~cepl those emissions 
resulting directly frOIll $ • • a nOllfond engine or nOli road vehicle." 
CAA § 302(z), 42 U.S.C. § 7602(z) (emphasis added). ThllS, the statute expressly 
excludes frOlll the PSD pentllttlllg requirements emissions resllltlllg directly from 
a 1I01ll0nd engine or a 1I0nroad vehlole. Accordingly, emissions directly frolll the 
trackmoblle are 1I0t slIbject to the PSD program's BACT reqiliremellts If the 
trackmoblle is a "nollload vehicle" within the mORning of the stahlte. 

The CAA defines the tenll "nonroad vehicle" as "a vehicle powered by a 
nomoad engine and that Is 1I0t amotor vehicle or a vehicle used solely for compe
tition." CAA § 216(11), 42 U.S.C. § 7550(11)." The term "nonroad englno" Is de
fined by the regillations III relevant part as follows: 

NOlIl'oad ellg/lle mcans: 

(I) Except as discussed In paragmph (2) of this definition, 
a nomoad engluc is allY Internal combllsti~n engine: 

11 The tmckmohlIo wlll 1I0t be \>sed for competition. Moreover, Oller has not sugge.sled that 
the Imckmobilc WOliid fall within tho. mc.all[ug of-nlotor Yehic!c,· whkh is del1ned by the statuto to 
mean-any self·propelled vehiclo de.slgllcd for tnmsporHng persons or property 01\ fI strtet or Jllghway.· 
CM § 216(2). 42 U.S.C. § 7S50(2). 
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(I) [1\ or 01\ a piece of equipment thnt Is self-propel/ed 01' 

set""S a dual plllpose b)' bOlh propelllllg Ilsel! alld pel'
fO/'lIIllIg aI/oIlier filllCliol/ (snch as garden tractors, 
0(f-1l1ghway mobile cmnes and bulldozers); or 

(11) [n or on a piece of equipment that Is Intended to be 
propelled while performing lis tunctloll (such as 
lawllmowers and string trimmel's); or 

(111) That, by Itself or In or on a piece of equipment, Is 
porlable 01' ImllspoNable, lIIealllllg deslgl/ed 10 be alld 
capable of belllg carried 01' lIIoved fl'olll aile local/all 10 
(lilolher. Indicia of transportability Include, but are not 
limited to, wheels, skids, carrying handles, dolly, trailer, 
or platfonn. 

(2) An Internal combustion engine Is not n nonrond engine 
if: 

(III) the engine olhel1l'lse IlIcllldod hI pamgl'aplt (/)(/11) of 
this definition [emalns or will remain at a location for 
more than 12 consecutive months or a shorter period of 
time fOl' an engine located at a seasonnl source. A localloll 
Is all)' slllgle site al a blllldillg, slrucllll'e, faclllt)', 01' 

IlIslal/al/oll. 

40 C,P,R, § 89.2 (definition of "nonroad englno") (emphasis ndded), 

WDOB cOllcluded that the traekmoblle falls within the definition of 
"nolltoad englno" becallse it Is '''self-propelled or serves a dual purpose by both 
propelling Itself ond performing another l\\I\ctloll'" and therefore f.Us within para
graph (I)(i) of the "nonrond engine" definition In 40 C.P.R. § 89.2, Response to 
Comments at 10. WDOB also explained thnt the exception set forth hI paragwph 
(2)(IlI) of the "nonroad engine" definltloll In scctlon 89.2 does not exclude the 
tl'Ockmoblie because that exception applies by Its terms only to paragraph (I)(iIl) 
of the "Ilomoad engine" definition, which refers to "portablo or transportable" en
gines, and docs liol apply to engines, such os the trackmobllo, tllnt nrc 
"self-propelled" and fall within paragraph (1)(1) of the "nonroad englue" definition 
In section 89.2. Response to Comlllents at 10. WDOB explained further thnt the 
traekmobllc does not fall within the exception set forth In paragrapll (2)(111) be
CRuse It will not remain at tho same "location" for 12 consecutive months where 
the term "location" means '''any slngl~ site at a building, stmcture, facility, or In
stollntlon." Resilonse to Comments at 10 (quoting 40 C,F.R. § 89.2("nonroad en-
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glne" parugmph (2)(111»), WDOE explaIned that thIs means the engIne must b. 
"parkcd" at u single site, Response to Comments ut 10, 

In lis Petition, OBcr urgues that WDOE's conclusion thaI the tmekmoblle 
Is not a "nonroad engIne" Is erroneolls because "Ihe trackmobile Is permanently 
situated al a gIven locallon (the Imck cIrcle) on thc Cardinal grounds," PetitIon 
,/26, OBCr explains further Ihal It "believes that the trnckmobile emIssions are 
dIrectly assocIated with tho CardInal plant alld are conducted as part of lIs opera
tions, under the EPA advice leller In the E1PMo Energy BrIdge maUer (October 
28,2003), alld that the trackmobllo's fixed locatloll on Its tmcks constltuto uslnglo 
locatIon under 40 C,F,R. (§ 189,2, "Petition 'i27. OBCT's ",gumcnts, howevcr, 
fall to show allY error, mllch Icss c1c.. errol', III WDOE's unalysls set forth In Its 
Response 10 Comments. 

First, wo reJcct OBCT's content1011 that Ihe railroad tracks UpOll which the 
trnckmobllo will operate must be treated us u "Iocatloll" \VlIhln Ihe meanIng of 
paragraph (2)(iII) of the "nonroad engIne" dell nitIon In section 89.2. OBCr's own 
descriptlon of the track mobile rccognlzes IhAllt "will move lraln cars around the 
grounds of tho Cnrdinal fuclllty," Petition ~ 25, Tho very notion of "movIng" 
around Ihe grounds of Ihe faollity fs patently InconsIstent with the regulatIon's 
descrlptlon of"locntlon" as a "sll/gle site at n buildIng, slructure, facility, or fnstal
lutlon," 40 C.F,R. § 89.2 ("lIonroad englue" )lnt'llgraph (2)(1Ii» (emphasIs added). 
SImply stated, OBCT's efforls In this case to conslruo something that moves 
nround Ihe grounds oflhe faclllly as being u"slnglo sIte" at the facility requires an 
excessively 11llllatumi und dIstorted reuding of the regulatIon's plaIn langllage, 

Moreover, thIs same cl,.,acterlstic of moving tralll curs around the grollnds 
ofthe fnclllty underscores un nddltlonall~uson why the exclusion set forth In par
ogmph (2)(111) of the "nollroad onglno" definition In section 89.2 docs lIot apply to 
tho Irnckllloblle. As WDOE notcd In Its Response to Comments at page 10, by Its 
terms paragraph (2)(111) applies only to an "engine othelwlso Included Itl pam
gmpll (1)(111) of thIs definition." 40 C,F.R. § 89,2 C'lIonrond engIne" paragraph 
(2)(111», The lrackmoblle, however, must be vIewed as a quintessential exalllple 
om "self-propelled" engine under p.ragroph (1)(1) oftlle "nonrond engIne" defini
tion and not as n"portable or transportable" engIne described In paragraph (1)(111). 
The lrackmobilo's most Important feuture - ond, Indeed, Its solo I\Ulctlon -Is Its 
ability to propel Itself and the tmln cars around the grounds of the Cardiual facil
Ity. Under theso cIrcumstances," applyIng tho exception set forth In paragraph 

H We do, 1101 tl.ddress Ibl) question ofwhelher ft penult-Issuing authority hM discretion to apply 
the exoluslon In paragl'llph (2)(IU) oflho -nonroRd engine- deftnftloll in 5ection 89.2 In ciroullIstance.s 
where fin cng!t\o's ability to propel itself Is only a minor characteristic or where the area In whkh 
ellgille moves Is only 8 very small p:ut oflile overall facility, 'Those arc not the clrclIlllsltmces oflhls 
case where the trackmobilo's self-propulsion Is lis ceiltral and defining fcatmo and ils sole pUl'JKIse Is 
to move train eMS Rrollt1d the gtoullds of the facility. 
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(2)(111) of the "llOlIroad eugllle" definition In to the trackmoblle would evlscemte 
the regulation's dlsilnctlon between "self-propelled" engines described In para
graph (1)(1) and "portable or transportable" englnos described In paragraph (1)(111). 
See Response to Comments at 10 (noting that extending the qualifier "portable 
and trausportable" to Include "auythlng that can move under Its own power leads 
to contradiction of the preceding paragraphs (I) and (Ii), and Is a logical hlconsls
tenoy"). The distinction apparent from the plain laugung. of the regulatory text 
between "self-propelled" and "pot'lable or transportable" engines Is further SllP
ported by the preamble to the Federal Reg/slel' notice promulgating these regula
tions, where the Agency explained: "the revised defiuitiou specifically slates Ihal 
portable and transportable engines remaining In a parlieular location for over 12 
months are not lIonroad engines (this excludes engines In self-propelled equip
ment and equipment Intcnded to be propelled while perfonning Its Intended fllllC
tion), thus ensuring that engines tbM are aclually used In a stationary manner are 
considered stationary engines." Control ofAir PoliUllon; Detennlnallon ofSlgnlfi
eBllee for NOllroad Sources and Emission Stnndnrds for New Nonroad Compres
sion-Ignition Engines AI 01' Above 37 KIlowatts, 59 Fed. Reg. 31,306, 31,311 
(Juno 17, 1994). We therefore rcJect OBCT's argullleut that the exception In para
graph (2)(iiI) of the "nonroad engiuo" definition In section 89.2 applies In this 
case. See COIIII. Nat" Balik v. Gerllla/II, 503 U.S. 249, 253 (1992) C'courts should 
disfavor luterpretatlons of statutes that render statulory language superfiuous"); 
Ulllted States v. Talley, 16 F.3d 972,976 n.? (8th Cit.. 1994) ("It Is all elementary 
I'nle of eouslUlellon that effect UlUSt be given, If possible, to every word, elauso 
and sentence of a statute."); see also illl'e City ofMoscoll', 10 E.A.D. 135, 143 
(EAB 2001) (sRme rules of eonslUletlon apply to adllllnlstrRtlve regnlatlons as 
Rpply to statutes); accordilll'e Mayes, 12 E.A.D. 54, 91 (EAB 2005) ("it Is very 
well seUled tbat statutes flnd rel;lulatious must be read as fl whole and single eOIll
ponents mRy not be plucked ont and applied whel'evel' convenlem"). 

Second, we also reject OBCT's contention that slatements made by Re
gional Counsel Charles J. Sheehan In counectlon wIth another permiUlns llIaller, 
known as tho HI PMO Energy Bridge, have any benrlng npon the Issnes In the 
present case. See Leller from Chnrtes J. Sheehnn, Regional Coullsel, U.S. EPA 
Region 6, to Michael Cathey, Managing Director, HI Paso Energy Bridge Gulf of 
Mexico, LLC (Oct. 28, 2003) (hereinafter "Sheehan Lett.~').l' OBCT states tlmt It 
"believes that the traekmobile emissions are directly nssoelated with Ihe Cardinal 
plant and are conduetcd as part of Its operations, under tho EPA advIce leiter In 
the HI Pnso Energy Bridge malter (October 28, 2003)." Petition '/ 27. Beyond this 
brlefslatement, OBCT did not offer IIny explanation of why' It views tho Sheehan 
Leller to be relevant. UpOll consideration, we conclude that the Sheehan Leltel' 
Ims no relevance to the present case because the emissions at Issue In the EI Paso 

It The SheehAn Letter may bo found at: hllp:flwww,epa.gov/Reglon7/progrAtI\s/artdll\!r 
IlIsr/nsrmcmosl2003l028.pdf (last viewed Mar. 8,2005). 
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Energy MoUer were from a statlonmy souree. SheehHn L<;tter at 8·10. In contrast, 
In the present case, the emissions from the tmckmoblle are, by statutory deflnl
tion, expressly not from 8 st.tlonnry source. As we explain above, the tmekmoblle 
Is a nonroad vehicle and CAA § 302(z) expressly exoluiles emissions from a 

'nol1l08d vehicle from the deflnltlon ofstationary source." For these reasons, we 
conclude that tbe Sheehan L<;tter has no bearing on the present matter. 

Finally, we note that WDOE's Response to Comments provided a IIlrther 
re.son for exeludillg the tmckmoblle from PSD review Ihat OBCT has not sought 
to challenge ill Its Petition. Speciflcally, WDOB explained that emissions from the 
tmckmobile moy not be considered as secondary emlssiolls due to the reglliatory 
exclusion of tailpipe emissions from mobile sources at R station.ry source under 
40 C.F.R. § 52.21(b)(18). Response to Comlllents nt 11. OBCT's Petition did not 
'argile that WDOE erred hI reaehlllg this conclusion. 

For the foregoing rensons, we conclude th.t OBer h.. not shown clear er
ror In WDOE's analysis and we therefore reject OBCT's request thot we grant 
review ofWDOB's decision not to require oppllcation of BACT to control emis
sions frOIn tho tmckmoblle. 

III. CONCLUSION 

For tho rcnsons set forth above, we deny OBCT's petition seeking review of 
WDOE's decision to Issue the Pennlt to Cardinal. In Rccordance with 40 C.F.R. 
§ 124.19(1)(2), the Regional Administmtor of EPA Region 10, or his delegftte, 
shall promptly publish In the Federal Reg/stel' a notice ofthis flualagellcy action. 

So ordered. 

16 Section 302(z) defines -stationary source" to mean "geucmlly any source of 811 nir pollutAnt 
except those emissions fI~.slllllng directly from atliUlcnltll combustion engille for transportallon put

,poses or from It nonro.1d engine or nOIl(oad vehicle" as del1ned in settion 2l6. CAA § 302(z)j 42 
U.S.C. § 7662(z), Signincantly, Regional Counsel Sheehan slated that Ihis exclusion did not apply to 
tho emissions lit Issue III the EI Pnso Energy Malter, Sheehan Leiter lit 8·10 (oollng) !lInoos other 
things, thnt the ve.ssels at fssuo were powered by "external combuslion engines" ftl\d Iherefore were 1/0/ 

excluded "lIonroad englncs· or "nOll road "CIllctes/' which Rro defined f\S -Infcrnal combustion engiues· 
by 40 C.F.R. § 89.2 ('nonroad ensln'" ",,,,graph (I», 
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